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together with a copy of the treaty as it has been 
ratified by the President of the United States; and 
you will act in all particulars as though these 
instructions had been formally addressed to Mr. 
Sevier and yourself as joint and several commis- 
sioners. It is hoped that in the course of a week 
or ten days Mr. Sevier’s health may be sufficiently 
restored to enable him to follow you; but you are 
expressly enjoined not to delay to act upon your 
jpstractions, awalting his arrival. 

The President has manifested his hich confi- 
dence in your integrity, discretion, and ability, by 
intrusting to you this important and responsible 
mission; and I entertain no doubt that in your con- 
duct you will abundantly justify his selection. 

_ Yours, very respectfully, 
JAMES BUCHANAN. 

Hon. Naruan Ciirrorp, 

Commissioner to Mexico, &c. 





Mr. Buchanan to Messrs. Sevier and Clifford. 
{No. 2.] DepARTMENT OF STATE, 
? Washington, March 22, 1842. 
Genttemen: Referring to my instructrons of the | 
18th instant, relative to the amendments made by 
the Senate of the 12th article of the treaty, in re- 
gard to the mode of payment of the $12,000,000, 


the President has deemed it proper to give you | 


additional instructions upon this subject. 

The Mexican Government may, notwithstand- 
ing all your efforts, refuse to ratify the treaty be- 
cause of these amendments to the 12th article. In 
that.event you are authorized to conclude a new 
treaty with the Mexican Government, adopting 
‘either the first or the second mode of payment of | 
the $12,000,000 prescribed by the 12th article, as 
it stood originally, provided that Government shall 


-have first ratified the original treaty, with all the | 


amendments adopted by the Senate. In case you | 
should conclude such a treaty, it ought immedi- 
ately to be ratified by Mexico, and a ratified copy | 
be brought to Washington at the same time with | 
the ratified copy of the treaty which you shall 
have received in exchange from the Mexican Gov- | 
ernment for the copy ratified by the President. It | 
is not doubted by the President that the Senate | 
would immediately advise and consent to the rati- | 
fication of the new treaty which may be concluded 
by you. By this expedient, in case it should 
become necessary to resort to it, a delay of six 
weeks or two months in the final conclusion of 
peace might be avoided. 

A full power to you, or either of you, to con- | 
clude such a treaty, is herewith furnished. 


According to my instructions of the 18th instant, || 


Mr. Sevier, after the exchange of ratifications, is | 
directed to return to the United States with the 
copy of the treaty ratified by the Mexican Gov- 
ernment. In that event, Mr. Clifford will not ac- 
company him, but will remain in Mexico until he 
shall receive further instructions. 
Yours, very respectfully, 
JAMES BUCHANAN. 
To Amerose H. Sevier and Naruan Currrorp, 
Esqs., Commissioners to Mexico. 





Messrs. Sevier and Clifford to Mr. Buchanan. 
City or QUERETARO, 
May 25, 1848—9 o’clock, p. m. 

Sin: We have the satisfaction to inform you 
that we reached this city this afternoon, at about 
5 o'clock, and that the treaty, as amended by the | 
Senate of the United States, passed the Mexican | 
Senate about the hour of our arrival, by a vote of 
thirty-three to five. It having previously passed 
the House of Deputies, nothing now remains but 
to exchange the ratifications of the treaty. 

At about four leagues from this city we were 
met by a Mexican escort, under the command of | 


Colonel Herrera, and were escorted to a house || 


Kepared: by the Government for our reception. 
he Minister of Foreign Relations and the Gov- 
ernor of the city called upon us and accompanied | 
us to dinner, which they had previously ordered. | 
So far as the Government is concerned, every | 
facility and honor have been offered us; and Sefor | 
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Rosa, the Minister of Foreign Relations, desires 
us to state that he feels great satisfaction in meet- 
ing the ministers of peace from the United States. 
We will write you again shorthy, and more at 
leneth, as the courier is on the point of departure. 
The city appears to be in a great state of exulta- 
tion, fire-works going off, and bands of music 
parading in every direction. 
We have the honor to be, your obedient servants, 
A. H. SEVIER, 
NATHAN CLIFFORD. 


Hon. James Bucnanan, Secretary of State. 





Messrs. Sevier and Clifjord to Mr. Buchanan. 
[No. 11.] Criry or Quererarno, May 30, 1848, 

Sir: In our last we had the honor to inform you 
of our arrival in this city on the 25th instant. On 
the following day, at twelve o’clock meridian, in 
pursuance of a previous arrangement, Mr. Clifford 
was presented to the President of the Republic by 
Mr. Rosa, the Secretary of Foreign Relations, in 
presence of the cabinet and a large number of the 
civil and military officers of the Government, and 
placed our credentials in the hands of his Excel- 
lency. Mr. Sevier was prevented by indisposition 
from being present on the occasion. Weenclosea 
copy of our address to the President, and also a 
copy of hisrepiy. Several conferences afterwards 
toole place between Messrs. Rosa, Cuevas, and 
Couto, and ourselves, which it is not thought ne- 
cessary to recapitulate, as we enclose a copy of the 
protocol, which contains the substance of the con- 
versations. We have now the satisfaction to an- 
nounce that theexchange of ratifications was effected 
to-day. Some delay occurred after the conferences 
in the preparation of the Mexican copy of the treaty. 
That was finally accomplished within the last hour, 
when the exchange of ratifications was duly made 
by Mr. Rosa in behalf of the Mexican Government 
and ourselves on the part of the United States. 

Having accomplished our duties here, we shall 
return immediately to the city of Mexico, for the 
purpose of paying over the three millions, accord- 
ing to the stipulations of the treaty. [tis expected 
that the Mexican Government will appoint a com- 
missioner to repair to the city, in company with 
us, to receive the payment. No circumstat.ces are 
foreseen by us to render it necessary to use the 
papers furnished by the Treasury Department, in 
regard to the remaining twe!ve millions. 

In one of the conferences, Mr. Rosa urged, with 
much force, the dangers of disorder in the city cf 
Mexico in case our army should retire before the 
Mexican authorities had taken the necessary pre- 
cautions. He also expressed some fear that their 
authorities might be interfered with by our army, 


| should they find it necessary to arrest and try cer- 
| tain individuals who, it is said, are plotting the 


|| overthrow of the Government; and to quiet these 


apprehensions as far as possible, we addressed a 
communication to General Butier, of which the 


| enclosed isacopy. We also transmita copy ofa 


letter received from Commodore Jones, with the 


| enclosures, and a copy of ourreply. Also, acopy 
| of a letter from General Butler to us, with the en- 


closures, and a copy of our communications to 
Colonel Mason, in compliance with Gen. Butler’s 
request. Also, a copy of our despatch to Commo- 
dore Perry. 


We have the honor to remain, sir, with great | 


respect, your obedient servants, 
A. H. SEVIER. 
NATHAN CLIFFORD. 
Hon. James Bucwanan, Secretary of State. 
P.S. At the suggestion of the Mexican Govern- 


| ment, we have written to General Wool a despatch, 


of which we also enclose a copy. 





PROTOCOL. 
In the city of Queretaro, on the 26th of the month 


| of May, 1848, at a conference between their Ex- 


| 
| 
| 
i 


cellencies Nathan Clifford and Ambrose H. Sevier, 


commissioners of the United States of America, | 
with full powers from their Government to make | 


to the Mexican Republic suitable explanations in 


regard to the amendments which the Senate and | 


Government of the said United States have mada 


in the treaty of peace, friendship, limits, and de- 
finitive settlement between the two Republics, 
signed in Guadalupe Hidalgo on the second day 


of February of the present year, and his Exce!- 


t 


lency Don Luis de la Rosa, Minister of Foresga 
Affairs of the Re public of Mexico, it was agreed, 
after adequate conversation respecting the changes 
alluded to, to record in the present protocol the 
following explanations, which their aforesaid Ex- 
cellencies the Commissioners gave in the name of 
their Government, and in the fulfillment of the 
commission conterred upon them near the Mexi- 


can Republic: 
Ist. That the American Government, by sup- 


pressing the ninth article of the treaty of Guada- 
lupe Hidaleo and substitatir x the 


; third article of 
l - . ° 7 i . 

the treaty of Louisiana, did not tatend to diminish 

inany way what was agreed upon by the aforesaid 
in favor of the inbabitants ef the ter 
} } NY lee } 9 

ad by iwieXico, its understanding ts 


aruicie ninta 
ritories cede ° 
that ail of that agreement is contained in the third 
’ oot “7 
articie of the treaty of Loutsiana. In conse quence, 
‘ i 


all the privileges and iarantees, civil, political, 


and re livious, which would have been f ossessed 
by the inhabitants of the ceded territories if the 
ninth article of the treaty had been retained, will 
be enfoyed by them, without any difference, under 
the article which has been substituted. 

2d. The American Government, by suppressing 
the tenth article of the treaty of Guadalupe, did 
not, in any way, intend to annul the grants of 
lands made by Mexico in the ceded territories. 
These grants, notwithstanding the suppression of 
this article of the treaty, preserve the legal vaiue 
which they may possess, and the grantees may 
cause their legitimate titles to be acknowledged be- 
fore the American tribunals. 

Conformably to the law of the United States, 
legitimate titles to every description of property, 
personal and real, existing in the ceded territuries, 
are those which were legitimate titles uncet the 
Mexican law in California and New Alexico, up 
to the 13th of May, 1846, and in Vexas up to the 
2d of March, 1836. 

3d. The Government of the United States, by 
suppressing the concluding puragraph of article 
twelfth of the treaty, did not tntend to deprive the 
Mexican Republic of the free and unrestrained 
facility of ceding, conveying, or transferring atany 
time (as it may judge beat) the sum of twelve mil- 
lions of dollars, which the same Government of 
the United States is to deliver in the places [at the 
periods] designated by the amended article. 

And these explanations having been acet pted by 
the Minister of Foreign Affairs of the Mexican 
Republic, he declared in the name of his Govern 
ment, that with the understanding conveyed by 
them, the same Government would proceed to 
ratify the treaty of Guadalupe, os modified by the 
Senate and Government of the United States.. 

In testimony of which, their Excellencies, the 
aforesaid Commissioners, and the Minister, have 
signed and sealed, in quintuplicate, the present 
i rotocol, 

NATHAN CLIFFORD.  [t. 8.] 
AMBROSE H. SEVIER. |t. #.) 
LUIS DE LA ROSA. iu. 8.) 

Mr. MANGUM..- Mr. President, | move that 
the message do lie on the table and be printed. 

Mr. FOOTE. I move as an amendment that 
twenty thousand extra copies thereof be printed. 

Mr. MANGUM. I donot know what the doe- 
ument contains, sir; I have not read it, as it came 
to the Senate but yesterday. I will vary my mo- 
tion. I am opposed to the printing of any extra 
numbers at the present time, and especially in the 
absence of al! information upon. the subject. I 


|| have read over in a very hasty manner, but cer- 


tainly with great interest, the communication made 
to the House. of Representatives, as published in 
the. Union. I suppose this is very much to the 
same effect as that communication. I will vary 
my motion by moving its reference to the Com- 


mittee on Foreign Relations; and I should like to 
have it printed in the mean time, 
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Mr. FOOTE. 
spect the gentleman’s motion is varied. : 

Mr. MANGUM. It is varied in this: I desired 
in the first instance to have the document printed 
and laid upon the table. 

Mr. FOOTE. I suppose the honorable Senator 
could hardly vary his motion in any vital respect, 
as [ have moved an amendment, without the con- 
sent of the Senate. 

The VICE PRESIDENT stated the question 
to be upon the amendment to print twenty thou- 
sand extra copies. 

Mr. MANGUM. I submit to the honorable 
Senator if it wonld not be better to postpone action 
ave an opportunity 
after which there will 
vote upon the matter 
is concerned, as to printing any number of the 
document the Senator may desire; none whatever, 
sir. 

Mr. FOOTE. T am rather surprised at this 
opposition on the part of the Senator from North 
Carolina. I consider it of more importance to 
print an extra number of this document than of 
any which has ever been presented in this Senate 
upon any occasion whatsoever. 

Mr. MANGUM. I shall make no difficulty 
about it, sir. I will remark to the honorable Sen- 
ator from Mississippi, that [think there is no dis- 
position to interpose any sort of objection to the 
printing of the document. 

Mr. FOOTE. During the short period which 
has elapsed since I had first the honor of occupying 
a seat upon the floor of the Senate, no occasion, in 
my judgment, has arisen demanding so imperiousl y 
as the present one the printmg and circulation of a 
number unusually larve of a Presidential message 
addressed to us. ‘The topics discussed by the Pres- 
ident in the message before us are of the highest 
dignity, involving most deeply the honor of the 
Government, both at home and abroad. The inter- 
ests implicated are of inestimable value, embracing 
nothing Jess than our title to all our Californian and 
New Mexican possessions. The accusutions which 
have been preferred against the Executive and his 
cabinet advisers, not in certain leading newspa- 
pers alone, but in grave deliberative bodies also— 
yes, sir, in one of the branches of the most ex- 
alted legislative body known to the Republic—are 
of the gravest character. These accusations have 
been promptly, fearlessly, triumphantly met by 
the Executive. A full disclosure of facts has been 
made, which I doubt not will satisfy every intel- 
ligent freeman in the nation of the gross, the outra- 
geous injustice done to the Administration by those 
who have presumed to censure it, or who, with a 
more politic malignity, have taken it upon them- 
selves secretly to instigate others to the performance 
of this work of decrial, in which they did not deem 
it quite safe, for certain reasons, to be generally 
known to have participated—a decrial which has 
been indulged in by some, and insidiously insti- 
gated by others, (as appears to be the fact,) witha 
view to the getting up ef an impeachment in the 
House of Representatives, by means of which the 
President and his cabinet counsellors were to be 
expelled from the high places which they now so 
honofably occupy, and involved in signal, unpre- 
cedented, and inefiaceable diserace. The Demo- 
cratic party were to be subject to the foulest and 
most lasting dishonor, and the sacred principles of 
our revered Democratic fathers to be obscured, de- 
graded, and plunged into never-ending contempt, 
both in this nation and throughout the habitable 
globe. Yes, sir, I repeat it—such a vindicatory 


’ 


upon that motion until we ean h 


into the document; 


to look 
be no difficulty, so far as my 


message is now before us, In all its statements of 


fact so irrefutable, in its arguments so unanswer- 
able, that 1 venture to assert that no attempt will 
ever be made on the Whig side of this Chamber 
to refute or to respond to it. And when we pro- 
pose to print. twenty thousand copies of such a 
message for dissemination among the good citizens 
of the Republic everywhere—north, south, east, 
and west—--objections are interposed, and obstacles 
of various kinds are thrown in the way of such 
printing and dissemination. 

Mr. President, if no debate had taken place else- 


THE CONGRESSIONAL GLOBE. 


I do not understand in what re- 


protocol, which was signed by our commissioners 
in Mexico, was sufficient of itself to afford more or 
less of sanction to the slanders which have been 
hurled at the Administration, both in Congress and 
the newspapers, and to render it a sheer act of jus- 
tice on our part to afford the widest promulgation 
to the President’s answer. But when we consider 
that a leading newspaper, published in this city, 
(the recognized organ, for the present at least, of a 
great political party shortly to come into power,) 
whose circulation is coextensive with the Repub- 
lig itself, whose editorials upon the prominent 
questions agitated in the two Houses of Congress 
are well known to be, to a very great extent at 
least, the result of mature counsels among distih- 
guished party leaders, has recently undertaken to 
assert, that In consequence of the execution of 
this protocol, ** neither California, nor New Mex- 
ico, nor the boundary of the Rio Grande, now 
belongs to the United States,’? and that similar 
language has been employed elsewhere, in grave 
and deliberate discussion, our surprise must be 
creatly deepened at any Opposition being now 
presented here among honorable Senators on the 
W hig side of the Chamber to the printing of such 
a number of the President’s message and attendant 
documents as may serve to illuminate the public 
mind thoroughly upon this momentous subject, 
allay the general solicitude which bas been so 
unseasonably and so indiscreetly awakened, and 
put an everlasting quietus upon the most un- 
founded, ungenerous, and. malignant accusations 
which have ever been given circulation in this 
Republic in relation to high civil functionaries. 1 
must confess that I had confidently expected a 


very ditlerent course from honorable gentlemen; I | 


had expected that they would themselves, so soon 
as the President’s message should reach this Cham- 


ber, have moved for printing a large number of cop- | 


ies, and have also moved, without hesitation, a res- 
olution clearly declaring their own perfect satisfac- 
tion with the conduct of the President and others 
in connection with this whole matter of the protecol, 
as well here as in Mexico. 
over the way will permit me to say—and I do so 
with the greatest personal respect, and with the 
most perfect regard for their sensibilities—that, in 
my judgment, they owed it.to themselves and to 
their party promptly and zealously to unite in this 
act of justice proposed to them. [I feel that I dan 
thus speak without giving offence; | know that for 
several days past no debate has been expected 
among gentlemen on the other side of the Chamber 
upon the topies discussed in the message; that it has 
been deemed expedient, as far as is now possible, 
to give the go-by to this whole affair; that other 
than Democratic Senators have not hesitated to de- 
clare their regret that any such proceedings should 
have occurred in relation to this protocol as have 
been put in progress; and I had, therefore, as 1 
conceive, good reason to calculate that upon a mo- 
tion to print simply twenty thousand copies of the 
message for general diffusion, a cordial and unan- 
imous concurrence would have been displayed 
without regard to the lines which divide party 
among us. 

Mr. President, I hope I may be allowed at least 
to express the high satisfaction which I felt the 
other day on hearing from the lips of the honor- 
able Senator from Massachusetts, [Mr. WepsTer] 
—whom I am glad to observe in his seat on this 
oecasion—in the progress of the debate on the bill 
for encouraging the establishment of a railwa 
across the Isthmus of Panama, views and senti- 
ments wholly at war with all that has been said in 
the shape of oral or printed revilement in regard 
to the conduct of the President and our diplomatic 
commissioners in Mexico. The honorable Sen- 
ator from Massachusetts, at a period several days 
subsequent to the first movement of inquiry, and 
after a divulgence of all the main facts of the case 
had occurred, with that loftiness of character which 
belongs to him, with that magnanimity which so 
nobly distinguishes the genuine statesman from the 
mere time-serving demagogue, did not hesitate to 
declare in his place—I use the wrong word—the 
honorable Senator made it his business, in a grave, 


| possible, to provide governmental protection ¢ 


| development of all the wonderful resources w 


| territories. These are the views of the honorah! 


Jonorable gentlemen | 


= Feb. 10, 


—the opinion that our territorial POSsessions ; 
California and New Mexico do yet belongs - e 
that the treaty was absolutely binding oy beet 
parties; that nothing has heen done to impair re 
validity in any way, or to weaken our title jy the 
least degree to the territory thus acquired by tre s a 
that, accordingly, it is our duty now, as ‘soon a 
» and to 
the Speedy 


our fellow-citizens in those remote regions 
facilitate, as far as lies in our power, 
ni h 


are conjectured to belong to these recently-ger ired 


e 


h 


Senator from Massachusetts—views upon whir 
he announces his willingness to act, notwithstand. 
ing it was judged by that gentleman, at the period 
of the consideration of the Mexican treaty jn this 
Chamber, not altogether expedient to ratify jt. I 
think it hardly possible, that after this expression 
of opinion by the honorable Senator from Massa. 
chusetts, we shall hear much more in certain quar- 
ters about our having forfeited all title both to Cali-f 
fornia and New Mexico by reason of the execyt 
of this same protocol. 

Sir, itis my design at present, after thus urgins 
upon the Senate the propriety of printing the 
twenty thousand copies of the message proposed 
by me, to do an act of justice to certain members 
of the Whig party now in my hearing, and who, I 
have reason to believe, have been most egregiously 
imposed an by some one in regard to this whole 
affair of the protocol. I hold in my hand a num- 
ber of the Democratic organ in this city, (the 
Union,) a paper whose general course has com- 
manded my hearty approval, and for whose ven- 
erable editor I cherish sentiments of the most 
exalted esteem and kindness. In this number of 
the Union, after some general remarks upon the 
charges preferred against the President in connec- 
tion with the protocol, the editor proceeds to ex- 
press himself thus: 


"<< It is diffienlt to suppose that this wanton attack upon ad 
the peace and interests of the country arises from honest 
conviction. When the Mexican Congress had approved 
the treaty, upon the explanations contained in the Setter of 
Mr. Buchanan, heretofore communicated to Congress ; when 
the Mexican Executive had no authority to alter the treaty, 
or to exchange ratifications with any new modifications, or 
in any newsense; when the Mexican Executive knew that 
the American commissioners had no authority to modify or 
change the treaty, or vary the explanations given by their 
own Government, and did not intend to doso; when the 
agents who exchanged the ratifieations on both sides knew 
perfectly that the treaty, as sanctioned by the American 
Senate and the American Congress, was the precise treaty 
ratified, Without any power to add aught to or diminish 
aught from it, it is t60 great atax on human credulity to 
suppose that the present assanit upon the peace und interests 
of the country is anything but a legitimate result of unprin- 
cipled party opposition, breaking out afresh after the war is 
over.”” 

Now, sir, I must insist that, had the patriotic 
editor of the Union known as much as to the cir- 
cumstances connected with the origin of these 
proceedings touching the protocol as I have for 
some time past known, he would have modified a 
little his language of censure as applied to the Whig 
party in general, and, making more or less allow- 
ance for the fact that the leaders of the Whig party 
who «ommenced the proceedings complained of 


have been most egregiously duped and misled by 


1on 


| somebody or other, he might have been inclined to 


visit more or less of condemnation upon persons 
who have at least a nominal connection with the 
Democratic party itself. I know, sir, that I shall 
awaken some surprise, but I hope to escape all 
censure or suspicion in the premises, by assuming 
thus voluntarily the vindication of the Whig lead- 
ers in Congress. But, sir, “fiat justilia, ruat ce- 


lum,”’ is my favorite maxim; and believing certain 


grounds of extenuation to exist in favor at least 
of several gentlemen now in my eye, and per- 
haps in favor of others also, not known to me so 
well, I do not feel at liberty to remain silent whilst 
they are exclusively subjected to reproaches, which, 
though they may in part deserve them, are yet 
at least equally merited by others, who claim no 
ostensible alliance with the Whig party at ail, 
and who, whatever secret intentions may be enier- 


tained, evidently deem it decidedly unsafe for 












them to make open war upon the Democratic 
rty and its interests for the present. Yes, sir, 
proclaim it here in full Senate, calmly and de- 
liberately—with no malign feelings towards any 
human being in the world, with no disposition to 
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rey 
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where, if bad faith, corruption, usurpation, violation 
of his official oath had not been alleged against the 
President of the United States, by heated partisans, 
elsewhere than in the Senate, the circumstance that 
we have ourselves adopted a resolution demanding 
an explanation from the President as to all the facta 
connecied with this wondrous document, called a. 


formal, and deliberate manner, with every appear- 
ance of composure and consideration, (and we | 
know that the honorable Senator from Massachu- || 
setts does nothing hastily and without due thought,) 
to announce to the Senate, and through the Senate || do injustice to any man on earth—with no un- 
to the country—and placed himself, if I may use || chaste ambition for the acquisition of mere noto- 
language thus strong, upon the record to that effect || riety, with no indecent desire to awaken high 
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“se excitement—before Heaven and my fellow- 
I solemnly proclaim that this hostile move- 
ment against the Administration, grounded upon 
che protocol, originated not with Whigs, but with 
Democrats, (if i may indeed speak in the plural 
the propriety of which I am inclined ex- 
-eedingly to doubt.) This declaration may astound 
eome, and will no doubt be received with a feeling 
of keen distress and mortification by the whole 
De moeratic party of the country; but as the fact is 
ndubitably true, in manner and form as [I have 
ctated it to be—as it is a fact not possible to be 
denied, or even seriously questioned—as it is a fact 
wrorable, and without an atom of evidence to the 
sontrary, L have not felt at liberty to conceal it. 
indeed, had I attempted to conceal it, it would not 
have been possible for me to rest quietly in my 
ned at night, or be capable hereafter of enjoying 
che cheerful intercourse of social life atall. Had! 
soncealed such a fact, I should have felt myself guilty 
of treachery to my party and the country, and de- 
serving of panishment accordingly. Now, sir, I 
expect to be denounced in certain vicinages for my 
conduct on this occasion; | expect to be reviled, 
ridiculed, and caricatured; I expect to make men 
my enemies who are not much prone to forgive, 
and whose capacities for mischief are by no means 
limited; T expect to be thanked but by few, and 
commended by yet fewer; but the path of duty is 
hefore me; and though stormy and cheerless it may 
be, and beset, perchance, with manifold perils too, 
[ shall yet tread it firmly, and as regardless of con- 
sequences as it is in my power to be. 

| will presently go further and enter more dis- 
tinctly into particulars. But I beg that Senators 
will first take a view of some leading circumstances 
connected with this affair, quite well known to the 
country. This Administration is now drawing to 
a close; in a few days the President and his cabi- 
net will have disappeared from public view as 
oreupants of the high seats of executive power. 
Four years have these personages devoted of hard, 
persevering, and, I dare to say, of patriotic toil, to 
their country and their countrymen, They have 
heen suecessful—aye, eminently successful—in all 
that they have undertaken. They have surpassed 
their own promises, exceeded the public expecta- 
tion, and established for themselves, jointly and 
severally, the highest, and strongest, and almost 
sacred claims to the gratitude and respect of the 
present generation and of all posterity. ‘Through 
their agency great public principles have been vin- 
dicated and established on foundations as solid as 
it is passible for aught of mere human institution 
io be. By their skillful management of the admin- 
istrative concerns of this great Republic, domestic 
peace has been secured, and social happiness fos- 
tered, under circumstances nota little trying and 
perilous. The honor of the nation has been vindi- 
cated by the most successful and glorious war ever 
prosecuted among civilized nations. Our territorial 
borders have been extended to the shores of the Pa- 
cific. Our commercial resources have been cherished 
and developed so bounteously and so effectually that 
we are on the eve of being recognised as the first 
commercial nation in Christendom. All this, and 
more, has been effected in four short years under 
circumstances most unpropitious, and in opposi- 
tion to influences apparently most potential. The 
President and his Cabinet were about retiring to 
private life, and preparing quietly and decently to 
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jopul 


men, 


number, 


surrender the reins of authority to others who || 


have been called by the American people to suc- 
ceed them, when suddenly this protocol makes its 
appearance among grave legislators, and in some 
mysterious way becomes the basis of proceedings 
evidently designed to be productive of the most 
serious consequences to all supposed to be con- 
cerned, either remotely or nearly, in giving it ex- 


istence.  Democrat—(if I err in this, I trust to | 


be corrected, but I think that nothing was ever 
more certain)—a Democrat obtains, on special ap- 
plication, from the Mexican Minister in this city, 
a copy, or perhaps several copies of this protocol. 
He brings it into this Hall—he goes without delay 


'o a distinguished Whig Senator—hands it to him | 


in the Spanish tongue, and explains its contents. 
This Whig Senator is the honorable Senator from 
Delaware, who is recognized by the whole public 
“8 sustaining peculiar relations to the Adminis- 
tration shortly to come into power. Immediate 
proceedings are institated in the House of Repre- 
Sentatives, based upon this same protocol, at the 


annoying the national Executive by the Democratic 
Senator before alluded to. The Whie members 
of this body are speedily advised as to all the par- 
ticulars of this mysterious interview between the 
Democratic Senator referred to and the honorable 
Senator from Delaware; but the Democratic mem- 
bers of the Senate are kept wholly in the dark upon 
the subject, and they get their first information as 
to this whole affair from the other end of the Can- 
itol. ? 
What could this Democratic Senator intend by 
acting as I have described him to have done? Did 
he design only to perpetrate an innocent hoax 
upon the honorable Senator from Delaware and 
his political associates in this body? I wish I 
could be satisfied that such was the fact. as the 
sentiments of chagrin and resentment which L now 
feel, and cannot avoid feeling, would be creatly 
diminished by discovering such to be the fact. 
Or did that Democratic Senator seriously design, 
through the agency of the Senator from Delaware, 
to cause an impeachment to be set on foot in the 
House of Representatives, which he hoped might 
result in the diserace of the President, and of all 
associated with him in the administration of the 
rovernmental affairs? Did that Senator aim to im- 
pose discredit upon our commissioners in Mexico, 
one of whom yet survives to feel properly sensi- 
tive to all that is calculated to affect his honor as 


a man and as a public officer; and the other of 


whom sleeps quietly in the grave, incapable now 
of warding off the arrows of malevolent calum- 
ny, or of vindicating his reputation against unde- 
served reproach? What was his object? Who 
can divine it? What were his motives? Who 
can state them? What purposes personal to him- 
self did he hold in view at the period of this 
transaction? These are questions easy to pro- 
pound; and if not difficult to answer, not proper 
to be solved by any one but the person alluded to 
himself. It is for him to decide whether he will 
remain silent, or answer in explanation of his con- 
duct. It is for him to determine either to treat 


these suggestions with an assumed and politic con- | 


tempt, or by coming forward with a manly expla- 
nation of his acts, claim to be justified before his 


| countrymen, and to stand undiscredited before the 


' Confederacy. 


civilized world. Who is that Senator? He is a 
man of experience—of accomplishments—of great 
weight of character—of extended influence—con- 


{nected for more than thirty years past with the 


public history of the country —associated, in times 
past, with heroes and statesmen, who -have im- 


parted imperishable lustre to their age and nation, | 


and whose deeds of high renown have won for 
them the eternal gratitude of their countrymen. 
mr: . . . ¢ 

This Senator is now stricken in years, and cannot 


expect, according to the course of nature, much | 


longer to remain en active participant in the man- 
agement of public affairs. He is one to whom the 
Democratic party owe much, but who owes much 
more to the Democratic party. He is a man to 
whom this Administration has, at one time, de- 
ferred more than to any other man in the Repub- 
lic; and to conciliate and to advance whom more 
anxiety was at one time displayed than was quite 
agredable to all, even of the truest and warmest 
supporters of the President in different parts of the 
He is—whois he? Where is he? 
How call you his name? , 


What is he? 


Who could but laugh, if such a man there be? 
Who would not weep, if Arricus [pointing to Mr. 
TON] were he? 

Mr. CLAYTON. Mr. President, I would in- 
quire what is the motion before the Senate? 

The PRESIDING OFFICER. The question is 
on the amendment of the Senator from Mississippi, 
to print twenty thousand copies of the message 
and documents. 

Mr. CLAYTON. Would it now be in order 
for me to move, as an amendment to the amend- 
ment of the Senator from Mississippi, that the 
original treaty with Mexico, signed by Mr. Trist, 
together with the amendments made therein by 
the Senate of the United States, be printed with 


the message of the President and the documents? 
The PRESIDING OFFICER. Such a motion 


will be in order. 


Mr.CLAYTON. Then T will move that amend- 
ment. I have no objection to the printing of twenty 
thousand copies of the message, but I think that 
fairness and justice demand that all the documents 


instance of those thus supplied with the means of | connected with the subject should be printed with 
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it, in order that the people of the country may 
have all the facts of the case before them. , 

Mr. FOOTE. I have-not the slightest objection 
to the Senator’s amendment, but will accept it with 
great pleasure. I also am anxious that all the nia- 
terial facts connected with this subject should be 
placed before the people; and if the honorable 
Senator from Delaware has any further suggestions 
to make that will aid in the accomplishment of that 
object, LE shall be most happy to hear and adopt 
them. 

Mr. CLAYTON, 


sucrest. 


I have nothing further to 
And, Mr. President, I should not have 
risen to say one word in reply to the allusions 
made to me by the honorable Senator from Mis- 
Sissippl were it not for a misunderstanding on 
his part. However, since it appears to be incum- 
bent on me to sy something in explanation, | will 
remark that this protocol was communicated to me 
several days ago, and that it was communicated to 
several other Senators at the same time. There 
was no secrecy about it. Every member of this 
body had an opportunity to examine it. It was 
not communicated to Whigs alone, but to all the 
members of the Senate. It was placed in the pos- 
session of Democrats as well as of Whigs. All 
Senators had an opportunity to examine it. 

Mr. FOOTE. The honorable Senator from Del- 
aware may rest assured that he 1s in error on this 
point. Senators all around me disavow all knowl- 
edge of the matter till within a very recent date, I 
would ask tie honorable Senator if he communi- 
cated to me the fact that this document was in ex- 
istencer 

Mr. CLAYTON. No, sir. The protocol waa 
shown to me by another gentleman. lt was shown 
to all the members. 
Mr. FOOTE, (interposing.) 
tome. The Senator, must insist, is mistaken on 
this point; and I say it with great respect. My 
friends all around me avow their entire want of 
knowledge as to this protocol until it was made 
the basis of hostile proceedings against the Admin- 
istration, 

Mr. CLAYTON. The Senator is certainly in 
error. ‘There are half a dozen Senators sitting 
immediately behind and around him most of whom 
knew all about this protocol quit® as soon as I did 
—some of them earlier. I do not intend, however, 
to discuss the question raised by the honorable 
Senator from Mississippi, nor shail | censure any 
one for entering upon that discussion, by any 
means; but, for my own part, I feel that it would 
be improper for me now to enter into any diseus- 
sion as to whether this protocol differs from or has 
invalidated the amendments made to the late treaty 
with Mexico by the Senate of the United States, 
or whether the conduct of the President in relation 
to this matter is justifiable or not. ‘Tliese are ques- 
tions, | say, which | do not intend now to discuss, 
because I do not feel at liberty to do so. As a 
member of the Senate of the United States, whose 
words—though one of the humblest members here 





It was not shown 


| —may be hereafter quoted by the party with whom 
| the treaty waa.contracted; as one of the humbiest 


members of this body, forming a component part 
of the treaty-making power, L do not propose to 


| say one word that can be borne from this Cham- 
ber. 


If 1 had anything to say, | should offer 
to my brother Senators in Executive session only. 


| My only object in rising was to make the expla- 


/ nation which I have given, and to move the amend- 


ment that I have offered. I am perfectly willing 


| that twenty thousand copiesof the document should 


be printed. IL am not particular as to the number, 
except that I desire the whole subject to be fairly 


| laid before the country. 


Mr. FOOTE. Mr. President, I regret that the 
honorable Senator from Delaware scems so un- 
willing to yield the impression that the protocol 
was submitted to this side of the Chamber. As 
a member of this body, and at the instance of 


| honorable Senators around me, I have felt it to be 


| mitted. 


| more than I had supposed. 


my duty to assert, in language of grief and lament- 
ation, not of denunciation, that it was not 30 sub- 
I can assure gentlemen that, so far as b 
am informed, it was not submitted to membera on 


| this side of the Chamber. 


Severat Senatons. It was! it was! 

Mr. FOOTE. Then it has been submitted to 
I understood that it 
was submitted to Whig Senators, but 1 knew not 
that it had been submitted to a single Democrat on 
this floor. If it was so generally communicated, it 
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i not at all surprising that | obtained the informa- 
tion which I have laid before the Senate, and | 
deserve no great credit for obtaining that which 
was so easily obtained by all. The only etlect 
that this revelation on the part of the Senator trom 
Delaware will have, will be to diminish my repu- 
thtion as a man of sagacity, inasmuch as, accord- 
ing to his statement, | have discovered nothing but 
what was ascertained by others as well a3 myself, 
lt may be that gentlemen on this side of the Cham- 
ber have been consulted upon this matter. It may 
be that they have known all about it from the be- 
ginning, but I cannot believe it; and f am satisfied 
that they concur with me in supposing that they 
could neither have instigated nor connived at the 
movements under consideration—movements so 
hostile to the Administraion—without an entire 
loss of their own self-respect, and nn absolute for- 
feituve of all claims to Democratic support and 
confidence hereafter. If, however, there are Dem- 
ocrats who have been consulted in relation to this 
movement, [ would like to know who they are. I 
would like to have them come forward and avow 
it. ‘They can speak for themselves, and unul they 
do avow ut, I, for one, shall not believe it. 

Mr. HLALE. Mr. President, twenty thousand 
copies of the treaty with Mexico, with the amend- 
ments of the Senate, have already been printed. 

Sevenat Senators. They have all been dis- 
tributed. 

Mr. LLALE. IT have enough left to supply the 
Senate. L think it wouldebe a useless expenditure 
to print twenty thousand opies at this time. I 
think two thousand would be plenty. Our print- 
ing, instead of diminishing, goes on steadily and 
constantly increasing, and | think we should be 
careful not to add unnecessarily to it. ‘The treaty 
and amendments made by the Senate have been 
printed by all the newspapers in the country, and 
this protocel, and the President’s message in rela- 
tion to it, will also be widely, and I may say, uni- 
versally disseminated through the medium of the 
public press. ‘There is no necessity, therefore, for 
rinting the extravagant number ofcopies proposed. 

f the motion to print twenty thousand copies is 
adhered to, T shall call for the yeas and nays. 

Mr. BERRIEN. I would say, with respect to 


—< 


the Senator fron’ Mississippi, that he is entirely | 


mistaken in supposing that this document was ex- 
hibited only to Senators on this side of the Cham- 
ber. My earliest information in regard to it was 
derived from two Senators on the other side of the 
Chamber, to neither of whom has the Senator from 
Mississippi referred in his remarks, and from one 
of whom | obtained a copy. 

Mr. FOOTE. That was after the origifal move- 
ment, I suppose. 

Mr. BERRIEN. I know nothing of the original 
movement. Twas nota participant in any such 
movement, and have derived all my knowledge of 
it from the remarks of the Senator from Missis- 
sipyt. 

Mr. FOOTE. If it be true that this matter was 
generally known to the Democratic members of 
this body at an early period, 1 woulg lke to have 
some of them come torward and say so. Until they 
do say so, 1 shall not believe it. | had hoped that 
the honorable gentleman to whom I alluded as 
having originated this movement would come for- 
ward and attempt at least to vindieate himself or 
explain the motivea of lis conduct, but he has not 
done so. In reply to the Senator from New Hamp- 
shire, | would say that twenty thousand copies of 
the message and documents will be few enough to 
supply the country. They will be in great demand, 
and nothing short of twenty thousand copies will, 
in my judgment, suffice. 

Mr. MASON. Mr. President, it may perhaps 
suit the occasion, as | understand the Senator from 
Mississippi is under the impression that this doe- 
ument was not communicated to Senators on this 
side of the Chamber 

Mr. FOOTE, (interposing.) Until after the 
movement on the other side of the House. 

Mr. MASON, I am unaware of any such 
movement naving been going on, or at least of the 
time when it commenced. However, | think it 
proper for me to state, inasmuch as the honorable 
Senator from Delaware has been referred to in 
such a peculisr manner, that a few days since—I 
cannot say exactly how long, but it was some 
three, four, or five days ago—the honorable Sena- 





tor from Delaware told me that there was such a 


gestion, | went with him to look at it, and I did 
look at it. I did not inquire, according to my rec- 
ollection, where the document came from, but 
learned from the honorable Senator from Delaware, 
and from the appearance of the paper itself, that it 
was a document printed in Mexico. That wasail 
the information that l obtained from the Senator 
from Delaware; and according to my recollection, 
no further remark was made by him, except that 
the document seemed to have a very strange ap- 
pearance. I have made these remarks because I 
thought it material that I should say something to 
correct the misapprehension that might possibly 
arise from the statements of the honorable Senator 
from Mississippi in regard to the document not 
having been shown to Senators on this side of the 
Chamber. 

Mr. FOOTE. Will the Senator allow me to 
explain? I did not say that the Senator from Del- 
aware did not communicate this paper to other 
Senators. On the contrary, | said that the whole 
course of that Senator inconnection with this matter 
had been marked by the courtesy and magnanimity 
which so eminently characterize ail his actions. 
Nor do I charge any Senator upon this side of the 
Chamber with having kept this mattersecret. What 
I have said, and what I now say, is this: that that 
document was communicated to certain gentlemen 
as early as Friday of last week, and it is only 
within the last four or five days, it appears, that 
the honorable Senator from Virginia has ascertained 
anything concerning it. [ repeat it, sir, that this 
document was obtained from the Mexican Minister 
by a Democratic member of this body, and by him 
communicated to the honorable Senator from Del- 
aware, some time before the Senator from Virginia 
heard of its existence. I believe the document was 
obtained from the Mexican Minister, and commu- 
nicated to the Senator from Delaware on Friday of 
last week; at any rate, so early as to be preliminary 
to the movements in the other wing of this Capitol. 

Mr. WESTCOTT. It is, perhaps, proper that 
I should state, in addition to what has been said, 
and in justice to the Senator from Delaware, that 
several days since, on going to that Senator’s seat 
to converse with him respecting a bill, lie showed 
me a pamphiet, in English and Spanish, printed in 
Mexico, and purporting to be official, containing 
what is called the ** protocol’? appended to the 
treaty. Jt was not communicated confidentially or 
in secret, but, on the contrary, several others were 
present, and it was the subject of conversation. 1 
understood it had been given to the Senator a short 
time previously, though, as the pamphlet was 
manifestly authentic, | did not ask how or from 
whom it was obtained, not regarding it as of any 
consequence. I have heard about it, but nothing 
that I regard as censurable in any way whatever 
on the part of. anybody. I then expressed the 
opinion, which T sull entertain, of the very singu- 
lar character of the paper, and that it should have 
been laid before the Senate in July last; and I 
asked the Senator for a copy, which he allowed 
me to take without restraint as to its use. That 
copy I gave to the Senator from Indiana, the hon- 
orable chairman of the Committee on Foreign Re- 
lations, and I learn he gave it to the Senator from 
Georgia, [Mr. Berrien. ] 

Mr. BERRIEN. Probably a copy of that copy. 

Mr. WESTCOTT. I aliowed gentlemen con- 
nected with the press to take copies of that copy, 
and | did soon my own responsibility, and because 
I regarded it as a matter the public should know 
all aboutatonce. There were several other copies 
in circulation, and a day or two afterwards the 
protocol was recited in resolutions in the other 
House. I found no fault with anybody, Senator 
or not, for bringing the thing out, but the contrary. 
It was right and proper that the country should 
know all about it. 

Mr. CLAYTON, I was not the first person that 
saw this protocol. Many other Senators on this 
side of the Chamber had seen it before it was 
shown to me; and I think the honorable Senator 
from Mississippi will find that many Senators on 
the other side knew all about the whole affair be- 
fore | ever read the protocol. When I first saw 
the document, it was the subject of conversation 
through the House. Everybody had had a sight 
of it. However, enough of this. I hope the ques- 
tion will now be taken on the printing, and the 
whole matter laid before the country. 

Mr. FOOTE. With all due respect to the hon- 


paper, and proposed to show it; and, at his sug- || orable Senator who has just taken his seat, I beg 
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leave to say that there has not been quite enonol 
of this. The honorable Senator’s last remark 
made it important that I should reply to him. we" 
[ should tell him, and with great respect, tha: he 
is entirely mistaken when he says that this panes 
was communicated to many Senators on this oe 
of the Chamber before he read it or saw it hime.'r 


that 


nself 


| I say it before the Senate, and I say it before the 


country, that in point of fact, it is not true 


| ber prior to its communication to the honor 


S . d S ‘ that 
this matter was divulged on this side of the Cham. 


‘ . - able 
Senator from Delaware. One or two Senators per. 


chance may have been consulted in regard to it, |, 
is very likely they were, for there seems to be a sort 
of potentia remotissima connected with this business. 
but to say that this document was communicated to 
many persons on this side of the Chamber anterior 
to its communication to the Senator from Delaware 
is not true in pointof fact. If Senators on this side 
of the: Chamber were informed of it at such - 
early date, they can say so, and then I will believe 
it. But | know my Democratic brethren in this 
body too weil to believe that such is the fact. 
Among other great advantages which I have de. 
rived from my association with them is this one 
and it gratifies me exceedingly: I have learned 
that whatever measure or movement is calculated 
to affect in any- degree the welfare of the Demo- 
cratic party is made known to all its members jn 
this Chamber. It is never kept back from a part 
while it is discussed by another part. It is made 
known to all, that all may share tn the discussion 
of it. And I vindicate my Democratic brethreg 
ih this body, as I am authorized to do, against 
the unintentional aspersions of the Senator from 
Delaware in saying that this matter was discussed 
by a portion of them anterior to his having read 
the protocol. It is impossible that this could have 
been the subject of conference among the Demo- 
crats in this Chamber without my finding it out. 


| Such concealment would involve high moral con- 
| siderations which gentlemen around me could never 


be tempted to-disregard. Such concealment, there- 
fore, would be as impossible as it would be fora 
man of ordinary nerves to stand, with these nerves 
unshaken, upon the top of a mountain shaken to 


its centre by an earthquake. I[ cannot believe that 


a Democrat, true to the faith, devoted to the great 
cause of Democracy, faithful to the principles of 
our Democratic fathers. could know of any such 
movement as this, and not endeavor to expose it 
to all his political brethren. 

Mr. RUSK. Mr. President, as there has been 
a good deal of conversation upon this subject, I 


| think it is proper for me to say that I presume that 
| about the same time the honorable Senator from 
| Delaware was shown the treaty and protocol, they 
| were shown to me also. The pamphlet which I 


| saw contained the treaty with Mexico, with the 


»rotocol attached to it, in Spanish and English. 
V hether I understood then, or have been informed 


| since, 1do not know; but the impression on my 


mind is, that there were several copies of this 
pamphlet, obtained, as I understood, of the Mex- 
ican Minister. IL did nor understand that it wasa 
matter of secrecy at all. It was shown to me by 
an honorable Senator on this side of the Chamber, 


| because it affected to a very considerable extent, if 


there be any force in the protocol, a question in 
which the State that | have the honor in part to 
represent was very much interested. I conversed 
on the subject with the Senator from Delaware, 
and asked his opinion as to the legality and force 
of the protocol], The pamphlet that I saw con- 
tained the treaty in Spanish *and English, and the 
protocol in Spanish and English immediately after 
the treaty. This, as a matter of course, left the 
impression on my mind that it was intended to be a 
part and parcel of the treaty, or an explanation 
intimately connected with it. 

The Senate will well remember that the tenth 
article of the original treaty was opposed by me 
here at the time it was under discussion. They 
will also recollect the statements which I made in 
relation to that article: that my impression was, 


| that that article (the tenth) was inserted through 


the influence and for the interests of the British 


- bondholders, in order to secure a stupendous grant 
| of land, made in fraud by Santa Anna, about the 


t 
| 
i 
; 
} 


FT 


time of the Texas revolution, in order to embarrass 


her in case she should become independent of 
| Mexico, an event then positively certain. | looked 


upon that article of the treaty as intended to cover 
this grant, made by Santa Anna in fraud of the 
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rights of Texas, as well as of the rights of the 
Government of Mexico at the time it was made. 
J Jooked upon that tenth article of the treaty which 
we struck out here as covering also another stu- 
endous attempt at fraud and speculation, with 
which the name of a certain Padre Macnamara 
was connected, intended to cover nearly all the 
yaluable vacant domain in California. . 

This protocol, bearing directly upon this question, 
created considerable interest In my mind; for, if it 
invalidated the tenth article of the treaty, as amend- 
ed by the Senate, and rave the Macnamara grant 
any validity, it deprived us of nearly all the valu- 
able land in California. And if there was any 
validity given to this fraudulent transaction be- 
tween the Mexican Government, or rather between 
santa Anna and the British bondholders, it very 
seriously embarrassed the State of Texas, and, if 
carried out, would be in fact assuming, on the part 
of this Government, the regulation of the rights of 
Texas, which, under the provisions of the act of 
annexation, this Government has no right to do, 
As soon as [ read this treaty and protocol, as a 
matter of course { instituted inquiries concerning 
it. It was a matter of great interest to me, and of 
yi'al importance to the State of Texas. I went to 
the President of the United States—perhaps f ought 
not to say that; I do not know how these conversa- 
tions are regulated here—I went to the President 
and examined the documents with which he polite- 
ly furnished me, and conversed with him upon 
the subject. I found that the commissioners were 
instructed not to negotiate at all. I saw, upon an 
examination of the papers, that they stopped at 
Mexico and sent the treaty on to Queretaro—not 
being able, for some cause or other, to go there 
themselves—where the Mexican Congress was 
then in session, and that the President of Mexico, 
in a message which he addressed to Congress, 
transmitted the treaty as amended by the Senate 
of the United States, and urged upon the Congress 
its prompt ratification. One House took up the 
treaty and passed it immediately, and on the very 
day that the commissioners arrived in the city of 
Queretaro the other House completed its ratifica- 
tion. This is evident, because the act of ratifica- 
tion deseribes the treaty as ratified as it was amend- 
ed by the Senate of the United States, and goes on 
to notice these amendments. 
at that point, | was satmfied that the protocol was 
of no consequence. 

Again, the correspondence shows that this pro- 
tocol is simply a protocol of the conversations 


As soon as I arrived | 


which took place after the ratification of the treaty | 
by the Mexican Congress, between the commis- | 


sioners on the part of the United States and the 


ter to my mind. 
person in the world looking at the treaty as pub- 
lished in connection with this protocol in the 
pamphlet to which I have referred, would entertain 
a suspicion that the protocol was intended to have 


an important bearing upon the provisions of the | 


treaty. + It is no wonder, therefore, that it should 
have excited deep feeling in the public mind, and 


= 


its agency, to distemper his feelings toward the 
Administration. But the fact that it was thus ex- 
hibited to him is not at all calculated to exonerate 
from blame the persons who seem to have been 
disposed to use this protocol for purposes of mis- 
chief. I do not know, nor do I care, when this 
matter was communicated to my friend from Texas. 
I can readily understand how that might have been 
done, and yet been generally kept secret from the 
members on this of the Chamber. But I said at 
first, and I say now, that this movement was com- 
menced by a prominent Democratic member of this 
body, in the manner in which | have described; 
that conferences were had with the Senator from, 
Delaware, [Mr. Crayrvon,] and that certain con- 
sequences resulted, both here and elsewhere, from 
those conferences. And I say, furthermore, that 
I think the honorable Senator from Texas is mis- 
taken m supposing that the Mexican Minister vol- 
untarily placed these documents in the hands of 
Senators. He would not take such a step as that, 
and instigate proceedings of this kind, which might 
result in the interruption of the harmonious rela- 
tions now existing between the two Governments. 
I do not suppose that my friend from Texas 
intended to say that he knew that the Mexican 
Minister presented these documents to Senators 
voluntarily and unsolicited, but he expressed his 
belief that such was the fact, or that he had been 
so informed. Now, I believe that I am tolerably 


well informed on this subject, and I know it to be | 


true, and it is provable, that this document was 
obtained from the Mexican Minister at his own 
house, and upon special application. The Mexican 


Minister, therefore, has had nothing to do with 


bringing this matter before the country. I feel 
certain that this statement will not be positively 
denied in any quarter. 

Mr. RUSK. [simply said, in reference to this 
matter, that | had received the impression some- 
where, and my belief was that the document had 


| been obtained from the Mexican Minister, because 
it was published in this city immediately after his 


particularly in that portion of the public mind || 
located in this city, which is more excitable, es- 
pecially on such matters, perhaps, than any other | 


portion, 
was published in the newspapers that f was con- 
sulted in relation to it, for the reason, as I have 
already stated, that I was deeply interested in the 


stricken out by the Senate. 
not see that the protocol is a matter of importance. 
1 shall sustain the motion to print,twenty thousand 
copies of this message. It has gone abroad that 
the treaty has been invalidated. I do not believe 
anything of that kind, but there is a great excite- 
ment in regard to this matter. The people are 
anxious to learn all about it, and I think it is due 


to them, as well as to the President and Senate of | 


the United States, that all these documents should 
be published and placed before the country. 

Mr. FOOTE. Mr. President, I reiterate, most 
emphatically, that the document in question was 


It was a day or two before this protocol | 


Upon the whole, I do | 


arrival, 
Mr. DAYTON. I do not know that it is of 
much importance that I should state a fact, but I 
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Mr. DAYTON. I did not say that the Senator 
from Mississippi had been conversed with in rela- 
tion to i. 

Mr. FOOTE. 1 witl say further that [ have not 
asserted shat the communication was made in per- 
fect confidence to the Senator from Delaware. The 
communication, I have no doubt, was made as ex- 
tensively as possible on the other side of the Cham- 
ber; but I say again, that on this side, so far as | 
know, gentlemen have not been conversed with in 
relation to it. Now, if this be what the gentleman 
from New Jersey would call giving publicity to 
the matter, L have nothing further to say; but Tecan 
assure him still that the fact is, that, for forty- 
cizht hours at least, no one on this side of the 
Chamber did know anything about the history of 
this little affair, so private was it kept. Lam not 
charged with any delinquency, and have no de- 
fence to make. LThave merely stated facts—facts 
which the American people are entitled to know— 


' facts about which the public mind is naturally 


curious. 

Mr. BRADBURY. Much greater importance 
appears to be attached to this protocol, Mr. Presi- 
dent, than it is, in my judgment entitled te, and 
much more also to the fact of its being brought to 
the notice of the public. 

Mr. FOOTE. If the Senator from Maine will 
allow me, I wish toask him if he justifies the man- 
ner in which this protocol was made public ? 

Mr. BRADBURY. If the honorable Senator 
had waited until [had made the few remarks | was 
about to make, his inquiry would have been unne- 
cessary. I was about to say that | regard this 
protocol as a paper proper to see the light, and one 
that will beac examination. | knew nothing in 
regard to it until the resolutions were offered in the 
House upon the subject. | then examined the 
treaty, the amendments made to it, and the proto- 
col, and I could see nothing in thé paper which it 
was not proper for the country to know—nothing 
which seemed to me to justify the conclusions that 
have been drawn and the charges that have been 
made. It was known to the Senate, when the weaty 
was under consideration, that the amendments 
made here might not be understood by the Mexi- 


do so at the instance of my honorable friend from || can Government—that the striking out of some of 


Delaware. And it is, perhaps, but justice to him 
that | should say, there was no such thing as a 
confidential communication with the Senator from 
Delaware. ‘There could have been none intended. 
I was present at the time the document was handed 


| to the Senator, and my attention was called to the 


subject. It was brought to the notice of two or 
three other Senators at the sametime. It was done 


/in open Senate, with no disposition to secrecy. 
Mexican Minister. That explains the whole mat- | 
But, as a matter of course, any 


Mr. FOOTE. Dol understand the Senator from 
New Jersey to say that his attention was expressly 


| called to the subject in my presence at that time? 


Mr. DAYTON. No, Ido not say in the Sen- 
ator’s presence. Certainly not. I said I was in 
my seat when the document was handed to the 
Senator from Delaware, and there could have been 
no special confidence intended, for immediately 
after it had been handed to him, the gentleman 
who had handed him the document made the same 
request to me that he had done to the Senator from 
Delaware, that I would, afier the Senator from 


Delaware had perused it, take the document and | 


look over it, and see how the views therein ex- 
pressed coincided with those entertained by the 


| Senate at the time of the ratification of the treaty. 
tenth article of the original treaty, which was | 


There could not have been any intention of secrecy. 
It was generally spoken of on this side of the 


_ Chamber; and, if I mistake not, immediately there- 
|| after gentlemen on the other side of the Chamber 
| were conversed with on the subject; and in this 


conviction | am borne out by what has been stated 
in the debate this morning. 

Mr. FOOTE. [ beg leave to say, #0 far as | am 
concerned, | never took part in any conference in 
relation to.this matter, although perhaps | saw as 
much of what was going on, at the period alluded 


| to by the Senator from New Jersey, between a 


not shown to Senators generally on this side of — 
the Chamber prior to or contemporaneous with | 


the time at which it was communicated to the 


Senator from Delaware. It may have been shown | 


to one or two Senators, who seem to have been | 
It was not at all won- | 


peculiarly cireumstanced. 
derful that it was shown to the Senator from Texas, 


} 
} 


' with in relation to this matter by Senators on the | 


certain personage and the honorable Senator from | 
Delaware, in connection with this protocol, as did | 


the Senator from New Jersey himself. There was 
no public disclosure of particulars, made at that 
time by the parties concerned, but the whole pro- 
ceeding went on as quietly and privately as was 
possible for a transaction of that nature to proceed. 
As far as I am concerned, I never was conversed 


&3 it may have been judged possible, by means of || other side of the Chamber, 


. 





the articles would be liable to misapprehension 
by that Government, unless the reasons for the 
amendments, and the ground upon which they 
were made, should be explained. I recollect that 
it was then suggested in conversation that the res- 
olution of ratification should be prefaced by a pre- 
amble explanatory of the reasons for the amend- 
ments made. Another course was adopted. A 


* commissioner was selected from this body, who 


was acquainted with the feelings of the Senate upon 
the subject, and would be able to make a full and 
clear explanation of the views that were entertained 
in regard to the articles of the treaty in which a 
change had been made. He was unable to proceed 
on his mission on account of sudden indisposition, 
and then a selection was made of a distinguished 
member of the Cabinet, whose situation enabled 
him to understand the views of our Government. 
For what purpose were these selections made? 
Was it merely to hear the treaty to Mexico, and 
present it there for ratification by that Govern- 
ment? Would such a selection have been neces- 
sary, if that were the only purpose? It was ex- 
pected that the commissioners would explain to 
the Mexican Government the changes that bad 
been made in the treaty by the amendments, and 
the reasons for those amendments. The great and 
leading change made in the treaty was in striking 
out the 10th article. That article, in the original 
treaty, related not only to lands in the ceded Ter- 
ritories, but to lands in the State of Texas, in re- 
gard to which the Government of the United States 
had nothing to do, and could exercise no control 


‘over. It provided not only for grants that were 


valid, but extended to those cofditivnal grants 
which had become forfeited by the non: periorm- 
ance of the conditions, and proposed to allow the 
grantees to come in after the ratification of the 
treaty, and revive these grants by fulfilling the 
conditions. In cases where the terms of the grants 
required settlement and occupation of the land for 
a period of years, the 10th article stipulated that 
the grantees might revive the title by occupation 
for a like period after the exchange of ratification 
of the treaty. By striking out this arucle, the 
Mexican Government might have feared that the 
intenion was to invalidate all granis whatever 
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made by that Government. It was highly proper 
that the commissioners should explain what was 
intended, and how far our laws would sustain the 
titles to land in the Territories that had been given. 
The protocol undertakes to do this. It lays down 
the principles of law which govern such cases. Af 
the Geaieaas of the protocol on this point were in- 
serted in the treaty, and made a part of it, it would 
not, I contend, make the slightest difference in re- 
gerd to the grants made by Mexico. We take 
our title by treaty, not by conquest; and our courts 
would sustain valid grants, whether the treaty al- 
luded to the subject or not. I will read merely 
this portion of the protocol : 

«Od, The American Government, by suppressing the 
tenth article of the treaty of Guadalupe, did not, in any 
way, intend to annul the grants of lands made by Mexico in 
the ceded territories, These grants, notwithstandmg the 
suppression of this article of the treaty, preserve the legal 
value which they may possess, and the grantees may cause 
their legitimate Utles to be acknowledged before the Ameri 
can tribunals, 

« Conformably to the law of the United States, legitimate 
titles to every description of property, personal and real, ex 
isting in ihe ceded territories, are those which were legit 
mate titles ander the Mexican law in Californm and New 
Mexico, up to the 1th of May, 1846, and in Texas ap to the 
2d of March, 1836.”’ 

Mr. CLAYTON. Does the honorable Senator 
propose to go into a discussion of the whole sub- 
ject, whether the protocol is in accordance with 
the treaty or not, upon a mere motion to print 
these papers ? 

Mr. BRADBURY. I do not propose to go into 
a general discussion of this subject; notatall. | 
adverted to it for a moment for the purpose of 
showing the character of this protocol; that it 
seems to have been misanpprehended, and that it is 
a paper which ought to be spread before the public. 
It will be seen that it does not nullify the amend- 
ments made by the Senate. 

Mr. BADGER. Will the Senator from Maine 
allow me to make a suggestion? Unless it is the 
wish of the Senate, at this particular stage of the 
question, to go into the debate of the whole sub- 
ject, I should consider any discussion upon the 
treaty or any part of it as entirely out of order. I 
would suggest to the Senator that the proper time 
for debate will come after this shall have been 
referred to a committee and reported upon to the 
Senate. 

Mr. CLAYTON. I merely desire to make 
another suggestion, which is, that any public dis- 
cussion upon this matter may perhaps seriously 
embarrass us hereafter. I make this suggestion in 
a friendly spirit. 1 think that the Senator himself 
will see upon reflection that it is very improper for 
us, a part of the treaty-making power of this Gov- 
ernment, to publish tothe whole world in advance 
what we think upon this matter. | hope the Sen- 
ator will forbear any discussion upon the main ques- 
tion upon the mere motion to print. 

Mr. FOOTE. Will the Senator from Maine allow 
mea moment? Several Senators on the other side 
of the Chamber seem to understand me as having 
been inclined to cast censure upon them in connec- 
tion with this proceeding; and in justice to them, 
therefore, [ fee! bound in frankness to confess that, 
receiving the information upon which they have 
acted in so imposing a manner and from a high 
Democratic source, it would have been almost im- 
possible for them to have done less than they have 
done in the prosecution of this inquiry. 

Mr. BRADBURY. I do not propose to go fully 
into this question. I am merely speaking of—— 

Mr. MANGUM. I rise to a question of order, 
and I desire to have the opinion of the Chair as to 
whether it is right to go into the merits of the ques- 
tion at all upon a mere motion to print—whether 
it is right to discuss any question other than that 

resehted by the motion to print. 

VICE PRESIDENT. The Presiding Officer 
understands the remarks of the Senator from 
Maine as being intended to show the expediency 
of publishing twenty thousand copies of the docu- 
ment. If the Chair is right in this, the Senator is 
in order. , 

Mr. MANGUM. I shall, though with great 
reluctance, if the Senator persists, be compelled to 
appeal from the decision of the Chair. I will in- 
quire, does the Senator intend to persist in discuss- 
ing the question? 

Mr. BRADBURY. It was my purpose to make 
only a very few remarks. Inasmuch as the hon- 
orable Senator from North Carolina has thought 


cae to present to me the alternative that, unless , 


will stop now, he will appeal from the decision 


| 
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of the Chair that I was proceeding in order, I will 
respectfully sulymit that the Senator take hisappeal. 

Mr. MANGUM. I appeal, then, from the de- 
cision of the Chair. 

Mr. BADGER. 
the appeal. 

Mr. HALE. 
point of order is? 

PRESIDING OFFICER. The Senator from 
Maine has been called to order for trrelevancy. 

Mr. BUTLER. How am | to vote upon the 
appeal, seeing that I have not heard the speech 
which is said to be irrelevant ? 

Mr. HALE. I believe that debate upon the 
appeal will be in order. 

PRESIDING OFFICER, Debate is notin order. 

Mr. HALE. I understand that the practice of 
the Senate has been the other way. 

PRESIDING OFFICER... The Chair will be 
very much inclined to pursue what has heretofore 
been the practice, but he understands the rule of 
the Senate to be that debate is not admissible. 

Mr. BERRIEN. The practice has been fol- 
lowed in this Chamber very frequently. And not 
only here, but in both branches of the National 
Legislature,a question of appeal is always open for 
debate. It would be requiring too much from Sen- 
ators that they should answer aflirmatively or neg- 
atively upon the question without an opportunity 
of hearing discussion. Many Senators, it may be, 
are in the situation of the Senator from South Car- 
olina, of net having heard the speech. 

Mr. BUTLER. Of course, [ am not able 4° 
tell whether it was relevant or not, 

Mr. BERRIEN. Certainly not. 

Mr. WESTCOTT. I will call the attention of 
the Chair to the fact, that it was the practice du- 
ring the last session to debate an appeal. 

The PRESIDING OFFICER read the rule re- 
lating to the subject. 

Mr. BERRIEN. Thatis it. The decision of 
the President must be given without debate, but 
it does not appear that the appeal shall not be de- 
bated, 

Mr. MANGUM. 
great reluctance. 

Mr. HALE. [have not yielded the floor. 

Mr. MANGUM, (continuing.) In what condi- 
tion are we exhibiting ourselves before the public? 

Mr. BUTLER. 
adjourn. 

PRESIDING OFFICER. 
North Carolina has the floor. 

Mr. BUTLER. I hope the Senator will give 
way for an adjournment. 

Mir. MANGUM. In what condition, I say, are 
we exhibiting ourselves? A message is received 
from the President of the United States, in pursu- 
ance of a resolution adopted by the Senate. It 
comes here, and before it has been read to the body, 


J ask for the yeas and nays on 


Will the Chair atate what the 


I took the appeal with very 


The Senator from 


and, as I suppose, before a single Senator has read | 


the document, we are to take it up and debate all 
the important propositions that it contains; and this 
upon a motion to print a certain number of copies. 
Sir, if such be the sense of the Senate, I am willing 
to acquiesce, and beg leave to withdraw the appeal. 

Mr. HALE. As | have the floor, | believe the 
Senator has no right to withdraw the appeal with- 
out leave of the Senate. 

PRESIDING OFFICER. Shall the Senator 
from North Carolina have leave to withdraw the 
appeal ? 

Leave was granted. 

PRESIDING OFFICER. 
Maine has the floor. 

Mr. HALE. I understood the Senator from 
North Carolina as renewing, not withdrawing the 
appeal. 

Mr. YULEE. Will the Senator give way for 
a motion to adjourn? 

Mr. HALE. I cannot consent to give way; but 
[ will myself move an adjournment. 

‘The question being put, it was, upon a division, 
decided in the affirmative: Ayes 25, noes 23. 

And the Senate adjourned. 


The Senator from 


HOUSE OF REPRESENTATIVES. 
Sarurpay, February 10, 1849. 


The Journal of yesterday was read and approved. || 


Mr. STANTON rose (he said) to a privileged 
quesuion. 
THE CHEROKEES. 


L GLOBE. 


I move that the Senate now 





Feb. 10, 


this time, to present the memorial of the C} 
nation. 

No objection having been made, the memoria} 
was received, and, on motion of Mr. JOHNSON 
was laid on the table, and ordered to be | . 

THE MEXICAN TREATY. 

Mr. STANTON rose, and said that he woul 
now call up the motion which he had made oan 
former day, to reconsider the vote by which ti, 
message of the President of the United S 
answer to a resolution of this House con 
the treaty with Mexico, had been laid vj 
table. 

Mr. VENABLE asked the gentieman from Tey. 
nessee [Mr. Stanton] to suspend his motion so va 
to permit the committees to be called for reports 

| There were, he was understood to say, a number 
of reports which the committees desired to make. 

The SPEAKER said he would state, for the 
information of both gentlemen, [Messrs. Venague 
and STanron,] that this was private bill day, ang 
that, strictly speaking, neither of the motions 

| was now inorder. ‘The motion made by the ven. 
tleman from Tennessee [Mr. Stanroy] to rorme. 
sider the vote by which the President’s mesgao¢ 
had been laid on the table, would go over reoy. 
larly until public business was in order, But if 
no motion was made to go into Committee of the 
Whole on the private calendar, nor to proceed to 
the consideration of private business on the Segax- 
Ex’s table, the motion to reconsider would be ep- 
tertained. 

Mr. WICK moved that the House proceed to 
the consideration of private business on the Spgax- 
ER’s table. 

And the House proceeded thereto. 

DAVID MYERLE,. 

The SPEAKER stated that the bill first in order 
was the bill for the relief of David Myerle. 

The pending question was on the motion hereto- 
fore made, that the bill be laid upon the table. 

Mr. DANIEL asked the yeas and nays; which 
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| were ordered. 


Mr. KAUFMAN called for the reading of the 


bill; which was accordingly read. 


And the question, ** Shall the bill he laid upon 
| the table??? was then taken, and decided in the 
| affirmative— yeas 95, nays 71. 

So the bill was laid on the table. 

Mr. GOGGIN moved @ reconsideration of the 

vote, and also moved that the motion to reconsider 
| be laid upon the table. 

Which latter motion having prevailed, it was 
ordered accordingly. 

REPRESENTATIVES OF W. A. SLACUM. 

The bill next in order was the Senate bill for the 
relief of the personal representatives of William A. 
Slacum, which had been passed by the House, 
with an amendment, and which came from the 
Senate with the amendment nonconcurred in. 

RATES OF POSTAGE. 

Mr. GOGGIN rose to a point of order. It 
would be recollected, he said, that the bill to re- 
duce the rates of postage, which had been made 
the special order of the day for the first Wednes- 
day in January, did not except Fridays and Sat- 
urdays, but that it was made the special order for 
the day specified and for every subsequent day 
until it should be finally disposed of. He sub- 
mitted to the Chair whether it was in order to take 
up these private bills antil the postage bill had 

| been disposed of. 

The SPEAKER said that the bill.to which the 

| gentleman referred was in Committee of the Whole 
on the state of the Union, with which the Speaker 

| had nothing to do. 

Mr. GOGGIN desired, he said, to move that 
the House resolve itself into Committee of the 
Whole on the state of the Union, for the purpose 

_ of proceeding to the consideration of the said bill. 
_ The SPEAKER said, that motion was in order. 

Mr. GOGGIN said he hed a substitute he in- 
' tended to offer to the original bill, which he held 
in his hand. If the bill was not taken up, he would 


| place it in the hands of the reporter, that the House 
| might see the measure he proposed as a substitute. 


Strike out the whole of bill 653, as originally 
reported, and substitute this: 


A BILL to reduce the rates of postage on letters and news- 
papers, to establish uniform postal charges, and to restrain 
the use of the franking privilege. 

Be it enacted hy the Senate and House of R entatives of 
| the United States of America in Congress assembled, That from 


Mr. JOHNSON, of Arkansas, asked leave, at |! andafter the first dey of July next, on all letters deposited in 
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soxt office to he carried in the United States mails, not 
half an ouace in weight, there shall be charged and 


any | 
exceeding 


P pio the United States or the Territories thereof, and for 


ny additional weight or excess, there shall be charged an 
widitional postage of three cents for each half ounce, or for 
ay fraction less than half an ounce ; and, when not prepaid, 
here shall be charged five cents instead of three for each halt 
eon or fraction less than a half ounce ; and that so much 
of the first seetion of the act “ to reduce the rates of postage, 
to limit the use and correct the abuse of the franking privi- 
jege, and for the prevention of frauds on the revenues of the 
Post Office Department,” approved the third of March, eigh- 
teen Hundred and forty-five, and all other acts or parts of 
acts in contlict with the provisions of this act, be, and the 
sume are hereby, repealed. 
Sec, 2. And be it farther enacted, That from and after the 
period aforesaid, tlere shall be charged and paid on all 
newspapers sent through the mails of a greater size or super- 
ficies than nineteen hundred square inches, the uniform rate 
of one cent on each paper, for all distances; on all news- 
papers d ! 
hundred square inclies, there shall be charged and paid the 
uniform rate of one half cent, for all distances; and on all 
newspapers of a Icss size than five hundred square inches, 
there shall be charged and paid the uniform rate of one- 
fourth of a cent, for all distances, within the United States 
or the Territories thereof. 


paid the uniform postage of three cents, for all distances | 


of any size over five hundred and less than nineteen | 


Sec. 3. And be it further enacted, That all printed or lith- | 


ographed circulars and hand bills, or advertisements printed, 
or jithographed on quarto post, or single cap paper, or paper 
not larger than single cap, folded, directed, and unsealed, 
sent from the office or place of publication, shall be charged 


with postage at the rate of one cent for each sheet and no | 
more, Whatever be the distance the same may be sent, and | 


double the said rate when the paper shall be larger than the 


size aforesaid, and in all cases to be prepaid when deposited 


ip the office to be forwarded by mail. 


Sec. 4. And be it further enacted, That all newspapers, |, 
commonly called transient newspapers, not sent from the | 


office or place of publication, and all printed or lithographed 
circulars and hand bills, or advertisements, printed or litho- 
graphed, as mentioned in the preceding section, and not sent 
from the office or place or publication, shall be charged with 
postage at the rate of two cents for each sheet, whatever 
be the distance the same may be sent, to be prepaid in all 
eases when deposited in any post office, to be conveyed by 
mail; and all such postages as are embraced in this and the 
preceding section, shal! be received and accounted for by 
postmasters in the settement of their accounts, as news- 
paper and not as letter postage. 


Sec. 5. nd be it further enacted, That all pamphlets, 


maguzines, periodicals, or reviews, and every other Kind 
and description of printed or other matter, except herein- 
before provided for, which shall be unconnected with any 
manuseript letter or writing, except the direction thereon, 
and which itis now or may be lawful, by future enactments 
or regulations, to transmit by mall, shail be charged with 
postage at the rate of one cent for each copy sent to sub- 
ecribers, or for each parcel, of no greater weight than one 


ounce; and one haif cent additional shall be charged for | 


each additional ounce after the first, of the weight of any 
such pamphiet, magazine, periodical, review, matter or 
thing which may be rightfully transmitted through the mail, 
whatever may be the distance the same may be sent; and 
any fractional “excess, less than half an ounce, shall be 
charged as if said excess amounted to a full half once. 

Sec. 6. nd be it further enacted, That the subscribers to 
newspapers, magazines, periodicals, and reviews, shall pay 
in advance for each quarter of the year, the postage on all 
such publications, at the office to which the same shall be 
sent, as is now provided by law in regard to the postage on 


newspapers ouly: Provided, however, that publishers may | 


furnish postmasters at the office nearest the place of publi- 
cation, quarterly lists of the names of all subscribers to whom 
their publications are intended to be sent by mail from such 
otiice, verifying the correctness thereof by affidavit made on 
oath and to be filed with such postmaster, when it shall be 
lawful for sich publishers to prepay to him the postage for 
each quarter, on all such publications sent through the mail 
for the subscribers on said lists, accounting at each quarterly 


payment for all new subscribers in the quarter preceding; | 
and such postmaster shall thereupon be required to discount | 


thirty per cent. of the postage otherwise chargeable by the 
provisions of this act in favor of such publishers ; but before 
they shall be entitled to make such prepayment as to have 
the benefit of such discount, they shall cause to be inserted 
ip some conspicuous place in such publication, with the 


sanction of such postmaster a notice of such prepayment, | 


and where such papers are not sent from the office nearest 
the place of publication, they shall in all cases be charged 
with the regular rates of postage on transient newspapers, 
the same to be prepaid. And the commissions to postmas- 
ters shall be computed on the sums actually paid them with- 
out regard to the discount authorized by this section in favor 
of prepayment by publishers. 

Sec. 7. And be it further enacted, That the publishers of 
all pamphlets, magazines, periodicals, or reviews, may send 


copies in exchange to other publishers of works, either of | 
the same class or of newspapers within the United States | 


or the Territories thereof, free of postage, as is now pro- 


vided by law in regard to exchanges between the publishers | 
of newspapers, under such regulations as the Postmaster | 


General may adopt. 
Sec. 8. ind be it further enacted, That the Postmaster 


General may allow to all postmasters in the settlement of || 


their quarterly accounts a sum, as compensation, inciuding 


commissions, not less in amotnt than the compensation | 
received by them for the last quarter of the year ending the | 


30th of June, 1849. 


Sec. 9. And be it further enacted, That it shall be the duty 


of the Postmaster General, at all offices where the receipts 
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be delivered by the same carriers to the persons to whom 
addressed, if their places of abode he known, unless other 
wise directed, for which such carrier shall receive not less 
than two cents for each letter, but for all advertised letters 
there shall be an additional charge not exceeding two cents 
for the publication thereof in one paper only having the 
largest circulation, and published in the city or town where 
such post office is situated. 5 

Sec. 10. ind be further enacted, That the Postmaster 
General, under the provisions of the eleventh section of the 
act approved March 3d, 1247, entitled “ An act to establish 
certain post routes, and for other purposes,”’ shall cause to 
be prepared postage stamps corresponding with the rates of 
postage established by this act, of the denomination of ten 
cents, five, three, two, one-half and one-fourth of a cent. 
And if any person shall counterfeit or imitate by any device 
any such stainp or stanips, or use anv such false or counter 
feit stamp, in either case, with the view to evade the payment 
of postage, he or she so cfiending shall forfeit and pay the 
sum of three hundved dollars, or be imprisoned, not ex- 
ceeding six montis, or be subject to both fine and im- 
prisonment according to the circumstances and aggravations 
of the offence. 

Sec. ll. nd be it further enacted, That the sen postage 
charged by the United States on foreign mail matter and on 
mails sent in whole or in part by sea to the Territories of the 
United States on the Pacific coast, shall be of the uniform 
rates now established by a postal arrangement with Great 
Britain; and that the Postmaster General, under the direc- 
tion of the President of the United States, shall have power 
to raise or lower the rates of postage on all foreign nail mat- 
ter, Whenever the postal arrangements of other countries, 
with which the United States have no postal treaty, may 
seem to render it proper to do so immediately, only, how- 
ever, when the two Houses of Congress shall not be in ses- 
sion, and then it shall be the duty of the President, s0 soon as 
Congress shail assenible, to communicate to the two Houses 
all the facts and the reasons for such change. 

Sec. 12. and be it further enacted, That the Postmaster 
General shall cause to be kept at each post office a register 
of money-letters, showing the date of mailing, by whom de- 


posited, to whom addressed, to what office sent, and the || &™me ’ z pon 
|| jections which the gentleman from Tennessee had 


| postage charged or paid, of all letters or packages contain- 


ing money, drafts or checks, scrip or certificates of stock or ¢, made to this bill. 
treasury notes, sent from such office, or as letters deposited | 


| to be sent of the character aforesaid, on which there shall 
| be charged and prepaid double the rates of letter postage as 


|| heretofore directed; and such postmaster, if required to do 


| SO, shall, at the time, give to the person depositing such 


letter a certificate stating the facts of the case: Provided, 
however, That nothing herein contained shall be so con- 
strued as to prevent persons from sending all such letters 
at the usual charges for letter postage, when not deposited 
as such, or stated to be letters containing money or other 
things herein enumerated ; and publishers are hereby au 
thorized to send their bills to subscribers, folded in their 


newspupers or other publications, free of any additional | 


charge for postage. 

Sec. 13. And be it further enacted, That the franking priv- 
ilege, as it exists under any law, or usage, or custom, or as 
exercised by any person, or any officer of the United States 


in any department of the Government, is hereby abolished, | 
and shall cease after the thirtieth day of June, one thousand | 
eight hundred and forty-nine; and that all taws in conflict | 


with the provisions of this section be, and the same are 
hereby, repealed. 

Mr. HILLIARD rose and gave notice, that if 
the motion should be agreed to, he should move 
that the committee proceed to the consideration of 


tions. 
Mr. GOGGIN asked the yeas and nays on his 
motion. 


and a few bills of a not very important character, 
which might be disposed of in half an hour. 


Mr. GOGGIN said he would waive his motion | 


for the purpose of disposing of those bills, pro- 
vided they did not give rise to debate. 
So the motion was withdrawn for the present. 


The House next proceeded to the consideration | 


of the amendments of the House to the bill from 
the Senate entitled “An act for the relief of the 


personal representatives of William A. Slacum, | 


deceased ,’’ which were disagreed to by the Senate; 
when— 


Mr. ASHMUN moved that the House recede 
from its said amendment. 


The first amendment was read, viz: strike out | 


*» and insert the word 


the words ‘‘ charges for, 
* actual.” 
the House recede from its first said amendment?’ 
it was decided in the negative. 

The second amendment was read, viz: In line 
17 strike outall after the word ‘‘cents,”’ to the end 
of the line. 


And the question being put, Will the House 


: recede from its said amendment? 


to provide for conveying letters to the post office intended i\ 


to be mailed, by establishing suitable and convenient places 


of deposit, under proper regulations, for such letters; to em- | 


ploy carriers to receive them when so deposited from such 
places, to carry them to the post office free of charge; and 
atall such offices it shall alev be his duty to cause letters to 





It was decided in the negative. 
The question was then put, Does the House in- 


; : . . 
for postage now amount to ten thousand dollars annually, |, S8t Upon Its said amendments: 


And decided in the affirmative. 
So it was resolved that the House do insist on 


its amendments to the bill from the Senate entitled | ! 
| It was a settled question, no longer to be mooted 


| “An act for the relief of the personal representa- 
i) tives of William A. Slacum, deceased.” 


|| by the Senate, which gave the 


|| moments. 


And the question being put: ‘Will | 


|, policy o 
| ment of the 
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And it was ordered that the Clerk inform the 
Senate thereof. 

The bill from the Senate entitled ‘An act for 
the relief of the captors of the frigate Philadel- 
phia,’* was read twice, and referred to the Com- 
mittee on Naval Affairs. 

WASHINGTON, ALEXANDRIA, AND GEORGE- 
TOWN STEAM PACKET COMPANY. 

The House proceeded to the consideration ef 
the bill from the Senate entitled ‘*An act in addi- 
ditian to an act entitled ‘An act to incorporate the 
Washington, Alexandria, and Georgetown Steam 
Packet Company,’ ’’ ordered on the 4th of Janu- 
ary last to be read a third time, when— 

_ The said bill was accordingly read the third 
time, and— 

The question was then stated, Shall the bill 
DASS f 

Mr. EDWARDS said he had the honor to re- 
port this bill, a few days since, from the Commit- 
tee on the District of Columbia. The bill had been 
objected to by the gentleman from Tennessee, [Mr. 
Jones,} who endeavored to incorporate into it the 
principle of individual liability of the stockholders. 
He (Mr. E.) did not design td diseuss that question. 

It was a corporation, which had been in exiat- 
ence for twenty years until the Ist of January last, 
when that existence expired. ‘This bill proposed 
to renew it. He referred to the amendment made 
ight to Congress 

to alter, modify, or repeal the charter. That 
| amendment, he thought, would cover all the ob- 


Neither principle nor policy re- 


| quired that there should be incorporated into this 


bill a clause providing for the individual liability 
of the stockholders. 
He desired that the bill be put now at once 


|| Upon its passage. 


Mr. JONES, of Tennessee. What is the im- 
mediate question before the House? 
The SPEAKER. Upon the passage of the bill, 
Mr. JONES said he had not heard ali the 
remarks of the gentleman from Ohio. But, for 
one, he (Mr. J.) could say to him and to the 
House, that he was opposed to the creation of cor- 
porations. He could not conceive from what 
source this Government derived the power to cre- 
ate corporations, at any rate to exercise that power 
outside of the District of Columbia. If he be- 
lieved in the utmost extent of the power to estab- 
| lish corporations, still he would never consent to 
authorize any corporations in which the stock- 
holders were exempt from the liability of the debts 


; se : : | which might be created by such corporations. He 
the bill making appropriations for certain fortifica- | : 


thought if a corporation could be established, that 
all the powers that could be conferred by the Gov- 
ernment was to give it a corporate name, to per- 


; 2 || mit it to sue and to be sued, and to have a succes- 
The SPEAKER suggested that there were two | = 


or three bills from the Senate on their first reading, | 


sion. 

He stated, in conclusion, that to decide the ques- 
tion, whether the House was in favor of the bill or 
not, he moved to lay the bill on the table, and he 
asked the yeas and nays on that motion. 

Mr. CHAPMAN appealed to the gentleman 
from Tennessee to withdraw his motion for a few 
He would renew it, he said, after ma- 
king a very few remarks. 

Mr. JONES withdrew the motion upon that 


|} condition. 


Mr. CHAPMAN said it seemed that the whole 


‘ground of objection which the gentleman from 


Tennessee made to the passage of this bill, and he 


| supposed the whole ground of objection which any 
| gentleman could make to it, was, that he was op- 


posed to all corporations, and particularly to cor- 
porations wherein there was not an individual 
liability on the part of the corporators. 
Now, 1 seemed to him (Mr. C.) that this ques- 
tion had been settled, not only by this House, but 
_by the policy of this Government, and by the 
oe State in the Union. The Govern- 
nited States, and the different State 
governments, had decided it to be necessary and 
convenient for the protection and advancement of 


| the citizens of this great Republic, that corpora- 
| tions should be created—that corporations of this 


character should he created, and created without 


said should be ingrafted upon every charter of a 
corporation, viz: the feature of individual liability. 


1 the feature which the gentleman from Tennessee 
i 


, here or elsewhere. It wag settled, that in charters 


un 
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of this character, it did not tend to advance the 
great interests of the country, or the individual in- 
terests of the citizen, that the stockholders should 
be held individually responsible for the debts of 
the corporation. 

What did the bill seek todo? To continue in 
existence a company which had existed for twenty 
years, for the mere purpose of combining together 
a sinall amount of cepital, to enable them to trans- 
port freight and passengers between this city and 
the city of Baltimore, landing at the mtermediate 
points on the waters of the Chesapeake bay and 
the Poloma 

Mr. EVANS, of Maryland, made some remark 
to Mr. Jones, whiclf was lost to the reporter. 

Mr. JONES asked the gentleman from Mary- 
vyer, Whethe r, when an execution 


rr 


land, ¢ 
, 


was issucd against a copartnership of mechanics, 
merchants, or other individuals, in the steamboat 
business. Who were not incorporated, that execu- 
tion would not reach the individual property of all 
the partners 

Mr. «VANS nodded assent. 

Mr. JONES woul 


ask the gentleman why it 
' rporate a company to runa 
steamboat between the city of Washington and 
Baltimore? if he was correctly informed, of the 
Immense number of boats which run upon the 
western and rivers, all were left to individual 
enterprise, and the owners of none of them were 
He asked why gentlemen would 
Incorporate Tals Company, and screen the partners 
from liability for the debts of the corporation, when 
they made butchers, merchants, mecbanics, indi- 


was necessary to in 


lakes 


Incorporals 


vidually liable 
their copartnerships ? 

Mr. CHAPMAN resumed. It seemed to him 
that it was unnecessary to consume the time of the 
House in discussing the provisions of this bill. He 
believed every gentleman understood the princi- 
ples involved. He should leave the question to 
the decision of the House, merely premising, in 
answer tothesuggestions and interrogatories which 
he had indistinctly heard from the gentleman from 
Tennessee, that he could conceive, as he had be- 
fore remarked, of no other objection which could 
be oifered to this bill than an objection against cor- 
porations generally. ‘The question of the policy 
of the creation of corporations without the feature 
advocated by the gentleman from Tennessee, he 
repeated, he considered settled by this Govern- 
ment by the States, and by the whole country. 

in accordance with his pledge to Mr. Jones, he 
renewed the motion to lay on the table, stating, 
at the same time, that it was not his own motion; 
and that, were he at liberty, he should move the 
previous question on the passage of the bill. 

‘The yeas and nays were asked and ordered on 
the motion to lay on the table. 

Pending this questioa— 

FORTIFICATIONS. 

On motion of Mr. VINTON, the House resolved 
itself into Committee of the Whole on the state of 
the Union, (Mr. Moreneap, of Kentucky, in the 
chair,) and, after an inetiectual effort on the part 
of Mr. GOGGIN to take up the postage bill, pro- 
eceded, ut the instance of Mr. VINTON, to the 
further consideration of the bill appropriating for 
fortifications and for other purposes, for the year 
ending 30th June, 1850. 

NMr.-HILLIARD, who was entitled to the floor, 
proceeded to address the committee at length on 
the subject of providing governments for the new 
‘Territories, and in respect to slavery therein. (Mr. 


H..’s Speech will be found in the Appendix. ] 


Mr. HILLIARD having concluded his remarks, | 


Mr. BROW N, of Mississippt, obtained the floor. 

Mr. VINTON said, that, with the permission of 
the gentleman from Mississippi, {Mr. Brown,] he 
would state that the next bill which would come 
up for consideration, after the fortification bill had 
beer disposed of, was the Mexican treaty bill, 
which, it appeared to him, would very appropri- 
ately open for debate the whole subject of Caliror- 
nia and New Mexico. There did not appear to be 
any diflicalty, so far as concerned the biil now be- 
fore the committee. ‘The debate which was pro- 
ceedtng had no reference to the subject of that bill, 
sed, therefore, under the permission of 
ian from Mississippi, to move that the 
‘rise, with a view to offer in the House 
a resoiuuion providing that all debate shall termi- 


nate in one hour after the consideration of the bill 
shall again have been resumed. 


He } 
t! rentic 
CO 
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to the full extent of the debts of * 


When that bill should have been disposed of, 
he would move to take up the Mexican treaty bill, 
which was, he thought, a measure of that char- 
acter which rendered it proper that opportunity 
should be given to debate it. 

Mr. BROWN acquiescing in Mr. Vinton’s 
suggestion— : 

‘The question was taken, and having been de- 
cided in the affirmative, the committee rose and re- 
ported, 

TERMINATION OF THE DEBATE. 

Mr. VINTON offered the following resolution: 

Resolved, That debate on House bill making appropria- 
tions lor certain fortifications for the year ending sUu) June, 
18.0, shall cease in one hour after the cousiderauon thereof 
shall be resumed in the Committee of the Whole House on 
the state of the Union; when the said committee shall pro- 
ceed, under the rules of the House, to vote on such amend- 
dents as may be offered to said bill. 

Mr. VINTON demanded the previous question, 
which was seconded; and the main question was 
ordered, and having been taken, the resolution 
was adopted. 

Mr. HAMPTON, from the Committee on En- 
rojled Bills, made a report. 

On motion of Mr. VINTON, the House then 
avain resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Moreneap, of 
Kentucky, in the chair,) and resumed the con- 
sideration of the fortificauon bill. 

Mr. BROWN, of Mississippi, then addressed 
the committee, mainly in reply to a speech of a 
general character delivered some weeks ago b 
Mr. Hunt, of New York. . 


Mr. HUNT, during the few minutes yet re- | 


maining for debate, rejoined. 

|The Speech of Mr. Brown, and the remarks of 
Mr. Hunt, will be found in the Appendix. ] 

The time allotted for debate having now ex- 
pired— 

‘The hour allotted to debate having expired, the 
committee proceeded to vote. 


‘The bill was read by sections, for amendment; | 


and no amendment having been ofiered— 

On motion of Mr. STANTON, the committee 
rose and reported the bill to the House. 

‘The question being on the engrossment— 


Mr. VINTON moved the previous question, | 


which was seconded; and, under the operation 
thereof, the bill was ordered to be engrossed and 
read a third time. 

Mr. KAUFMAN objected to the third reading 
to-da y. 

The SPEAKER. 
engrossed: thereiore, it is in the power of the 
House to say when they will order it to a third 
reading. 

Mr. VINTON moved that the bill be put on its 
passage at this time; and on that motion moved 
the previous question. : 

Mr. KAUFMAN. Have I nota right to object 
to its third reading to-day ? 

The SPEAKER. No; not if the bill is en- 
grossed. The rule of the House provides, that the 
bill must be engrossed; and then it is for the House 


to determine when it shall be put upon its passage. | 


‘The previous question was seconded, the main 
question ordered, and the bill was read a third 
time and passed. 

On mouon of Mr. VINTON, a motion made by 
him to reconsider the vote on the passage of the 
bill was laid on the table. 


Mr. WHITE asked leave to report, from the | 
Committee on Agriculture, a bill to establish a | 


Home Department. 

Objections were made, and the bill was not re- 
ceived. 

Mr. BROWN, of Pennsylvania, asked leave to 
introduce a joint resolution for the distribution of 
the Official Kegister. 

Objection was made, and, 

On motion, the House adjourned. 


PETITIONS. 
The following petitions were presented under the rule, 
and referred : 


By Mr. POLLOCK: The petition of Joseph R. Priestley 


and 41 others, citizens of Northumberland county, Pennsyl- | 


vania, asking « reduction of postage and the abolition of the 
franking privilege. 


By Mr. SMITH, of Minois: The petition of J. M. Wood- | 


side and other eitizens of Perry county, Ilinois, praying for 
a donation of land to aid in the construction of a railroad 


northern lakes at Chicago. Also, the petition of R. F. Wil- 
son and othercitizens of New York, praying that a donation 
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The bill has already been | 
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of land may be made by Congress to aid in 
railroad connecting the upper and lower M 
with the northern takes at Chicago, 

By Mr. BRIDGES: The petition of divers Citize 
Bucks county, Pennsvivania, praying for a more eda of 
system of the patent laws. Jdicions 

By Mr. BLACKMAR: The petition of 74 Citizens ¢ 
eca county, New York, asking the feduction o 
the abolition of the franking privilege. 

By Mr. HALE: The petition of Stetson Raymond 
others, inhabitants of Bridgewater, for cheap post 
the abolition of the franking privilege. 
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IN SENATE. 
Monpay, February 12, 1849. 

The VICE PRESIDENT laid before the Se 
a message from the President of the United Staieg 
in reply to a resolution of the Senate of Decembe, 
28, 1848, transmitiing a report of the Secretary of 
the ‘Treasury in relation to the number and cost of 
vessels, and number of persons employed in the 
survey of the coast of the United States. 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of War, jn 
compliance with a resolution of the Senate of the 
18th January, with a report from the Commissioner 
of Indian Affairs in reference to claims made against 
the Cherokees, who were parties to the treaty of 
the 6th of August, 1846; which was referred to the 
Committee on Indian Affairs, and ordered to be 

rinted. 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of War, trans 
mitting copies of the official Army Register, forthe 
use of members of the Senate. 

The VICE PRESIDENT laid before the Senate 
a communication from the Secretary of the Treas- 
ury, transmitting a list of contracts entered into 
the department during the years 1847 and 1845; 


nate 


| which was read, and ordered to lie on the table, 


The VICE PRESIDENT laid before the Senate 


| reports from the Auditor of the Post Office Depart- 


ment, and of the First Auditor, in the case of Jen- 
nings, Roddey, and Carter, in reply to a resolution 
of the Senate of Lith of August last. 


MEMORIALS AND PETITIONS. 


Mr. JOHNSON, of Louisiana, presented a pe- 
tition from a number of citizens of New Orleans, 
praying for a modification of the laws relating to 
postage; which was read, and referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. BALDWIN presented a memorial from 
President Woolsey, Professor Silliman, and other 
gentlemen engaged in scientific pursuits, asking a 
republication, in liberal editions, of the elaborate 
and instructive reports of the various branches of 
science of the late Exploring Expedition, and of 
those yet to appear, to be placed in the public 
libraries and colleges; which was referred to the 
Commitece on the Library. 

Mr. DLX presented a memorial from citizens of 
Leonardsville, New York, praying that certain de- 
fects in the law for the improvement of -the useful 
arts may be remedied; which was referred to the 
Committee on Patents. 

Mr. FITZGERALD presented a petition from 
John McDuell, asking compensation for the use 
by Government of his mode of scaffolding in 
painting the Capitol; which was referred to the 
Committee on Claims. 

Mr. CAMERON presented a petition from cifi- 
zens of Schuylkill county, Pennsylvania, askin 
for a change in the tariff laws; which was referre 
to the Committee on Finance. 

Mr. CLARKE presented a petition from citi- 
zens of Providence, Rhode Island, asking for a 
reduction of the rates of postage, and the abolition 
of the franking privilege; which was laid on the 
table. 

Mr. SEBASTIAN presented a petition from 
Wm. Pelham and others, asking the adoption of 


/ measures for constructing a railroad from Mem- 


phis, or some other point on the Mississippi river, 
to the Pacific Ocean; which was laid on the table. 

Mr. RUSK presented a petition from Robert P. 
Kingsbury, asking compensation for loss occa- 


_sioned by the refusal of the Mexican authorities to 


allow him to dispose of tobacco imported into Mat- 
amoros while in possession of the United States; 
which was referred to the Committee on Foreign 
Relations. 3 
Mr. BENTON presented a memorial from citi- 


' ; ' | zens of the United States residing in the valley of 
connecting the upper and lower blississippi river with the || 


the Mississippi, asking for the establishment of 


military convoys to California; which was referred 
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to the Committee on Military Affairs, and ordered | 
ile printed: ee 

vr. DAYTON presented a petition from Mary 
gaunders, widow of a revolutionary soldier, asking 
a increase of pension; which was referred to the 
Committee on Pensions. 

Mr. DIX presented a petition from Ann F. Per- 
-. widow of Dr. H. Perrine, asking an exten- 
it of time in the occupation of a township of 
nd granted to Dr. Perrine for the cultivation of 
topical plants; which was referred to the Com- | 
mitiee on Public Lands. 

“Mr. WESTCOTT presented some documents 
relative to the same claim; which were referred to | 
e same committee. | 
Mr. DAVIS, of Massachusetts, presented a letter | 
fom A. J. Marsh, a soldier in the Mexican war, 
complaining of injustice done to the class of sol- 
diers to which he belongs, by not extending to | 
them the privilege of bounty lands; which was 
referred to the Committee on Military Affairs. 


REPORTS OF COMMITTEES. 


Mr. MASON, from the Committee on Claims, 
reported, without amendment— | 

House bill for the relief of William Snavely, of | 
Jndiana; 

House bill for the relief of the legal representa- 
tives of Oliver Lee, deceased. 


Mr. BORLAND), from the Committee on Public 
Lands, reported a bill granting to the States of Al- | 
abama and Florida the right of way and adonation 
of public lands to aid in the construction of a rail- 
road from Montgomery, in the State of Alabama, 
to Pensacola, in the State of Florida, and from 
thence to the waters of the Tensaw river, Mobile 
bay, in the State of Alabama, without amendment. 

On motion of Mr. DOWNS, the Committee on 
Private Land Claims were discharged from the | 
further consideration of the bill granting a right of 
preemption to Joshua Holden. : ; 

Mr. DOWNS, from the Committee on Private || 
Land Claims, reported House bill for the relief of | 
Amelia Couvillion, without amendment. 

Mr. DOWNS, from the same committee, re- | 
ported House bill for the relief of Sydney Flurer, 
of Louisiana, and for other purposes, without | 
amendment. 

Mr. DOWNS moved that these bills be now 
considered; but objection being made, the motion || 
was not received. 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Military Affairs, made an adverse report on 
the memorial of the General Assembly of the State 
of Alabama, in favor of granting bounty lands to 
ail soldiers engaged in all the past wars of the 
United States; and the report was concurred in. 

Mr. DAVIS, of Mississippi, from the Commit- 
teeon Military Affairs, reported a bill to provide | 
for the classification of the clerks in the military 
bureaus, and for other purposes; which was read, 
and ordered to a second reading. 

Mr. RUSK, from the Committee on Military 
Ailuirs, made an elaborate report on the memorial 
of Samuel Colt; which was ordered to be printed. 

Mr. METCALFE, from the Committee on Mil- 
ilary Affairs, reported House bill for the relief of 
Josiah B. Pilcher, without amendment. 

Mr. BRIGHT, from the Committee on Territo- 
ries, reported a bill for the relief of John P. Duvall; 
which was read, and ordered to a second reading. |, 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, reported House bill for the | 
relief of Mary B. Dix, without amendment. 

Mr. JOHNSON moved that the Senate now pro- 
ceed to the consideration of this bill; but objection 
being made, the motion was not received. 


JOHN B. NEVITT. 


A bill was received from the House for the relief |, 
of J. B. Nevitt, of Adams county, Mississippi; 
which was read a first and second time. 

_Mr. FOOTE moved that the bill be now con- | 
sidered, and read a letter explaining the facts in | 
the case, 

The motion was then agreed to, and the bill was | 
considered, and read a third time and passed. {| 


eh 
aa 





BILLS FROM THE HOUSE. 

A bill from the House for the relief of Charles 
McLane, of Missouri, was read a first and second || 
time, and referred to the Committee on Private | 
Land Claims. 

A bill from the House, for the settlement of the | 


claims of New Hampshire, was read a first and |\ 





second time, and referred to the Committee on 


| Military Affairs. 


A joint resolution from the House, authorizing 
the Secretary of State to increase the number of 
copies of the Laws of Congress annually distrib- 
uted to the several States and Territories, was 
read a first and second time, and referred to the 
Committee on the Judiciary. 

A joint resolution from the House, for the relief 
of pursers in the navy, as to expenditures made 
in pursuance of orders, during the war with Mex- 
ico, was read a first and second time, and referred 
to the Committee on Naval Affairs. 


RESOLUTIONS. 

Mr. DAVIS, of Massachusetts, submitted the 
following resolution, which was considered and 
agreed to: 

Resolved, That the Committee on Military Affairs be in 
structed to inquire whether the Jaws granting bounty lands 
require amendment, in order to do justice to all persons 
engaged in the service. 

The following resolution, submitted by Mr. Mer- 
CALFE on Thursday, was taken up and agreed to: 

Resolved, ‘hat the President be requested to communicate 
to the Se.ate the proceedings under the act of Congress ot 
the last session, to compensate R. M. Johuson for the eree- 
tion of certan buildings for the use of the Choctaw Acad- 
emy; also, the evidence of the cost of said buildings. 

COURTS IN IOWA. 

On motion of Mr. BUTLER, the Senate post- 
poned the previous orders, and proceeded to con- 
sider the bill to amend an actin addition to an act 
for the admission of lowa into the Union. The 
bill was then considered as in Committee of the 
Whole. : 

On motionof Mr. BUTLER, the bill was amend- 
ed by striking outall after the enacting words, and 
inserting a substitute, which he sent to the Chair, 
and which was read and agreed to. 

The bill was then reported as amended, the 
amendment was concurred in, and the bill was then 
read a third time and passed. 

CIVIL AND DIPLOMATIC APPROPRIATIONS. 

The Senate, on motion of Mr. ATHERTON, 
proceeded to the consideration of the bill making 
appropriations for the civil and diplomatic ex- 
penses of the Government for the year ending 
30th June, 1850. 

The amendments reported from the Committee 
on Finance were read. 

Mr. BADGER. I would suggest to the honor- 


able chairman of the Finance Committee that it | 
| was impossible for Senators to hear distinctly the 


reading of the amendments and to understand their 
scope and import. I shall be greatly obliged to 


|| the honorable Senator, therefore, if he will explain 


them seriatim. 

Mr. ATHERTON. The first amendment is to 
strike out ** $6,400” and insert ** $5,600” in the item 
for compensation of clerks and messenger in the 


| office of the Chief Engineer; and to strike out the 


words which specify the amount of increase of 
each salarv, to the end of the item. It will be 


| perceived that here is an increase of the salaries 
| of the chief clerk in the office of the Chief Engineer, 
_as recommended by the Secretary of War. The 
| amendment proposes to reduce the amount of the 


whole appropriation to the amount of the original 


estimates, and not to concur in the increase of the | 
| salaries of the clerks mentioned here, as proposed 


by the House. The reasons which induced the 


|| committee to come to this conclusion are these: 


It will be recollected that, at the last session of 


| Congress, there were various clauses introduced | 
/into the civil and diplomatic appropriation bill 


reducing the salaries of various ofhcers of the 
Government, the Auditors and Comptroilers, and 
other officers, who for some time previous had 
been doing more work than at any former period. 


| The committee came to the conclusion that it was 
| not proper to reduce the salaries of public officers 


in an ar propriation bill, and they amended the bill 


| accordingly. Here it is proposed to increase the || 
salaries of the officers in a certain bureau, and the 


committee consider it equally objectionable. If 
we make the increase in these cases, there will be 


we have already applications from many of the 


bureaus for an increase of salaries for the clerks, | 


some assigning one reason and some another. ‘The 
committee, therefore, thought it would be a safe 


the salaries of the clerks as now established by 
law. If there is a necessity for an increase of salary, 
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let it be done by a separate bill; because, as I said 
before, tt would lead to great injustice to take ap 
particular cases and act upon them, and lay aside 
all others in which, perhaps, as good reasons might 
exist for an increase of salary as in those acted 
upon, 

Mr. BADGER. Allow me to ask whether the 
increase of salary has been recommended by the 
head of the bureau, or of the department? 

Mr. ATHERTON, It was recommended by 
the Secretary of War. 

The second amendment is to strike out the pro- 
viso to the first item, under the head of ** Navy 
Department,”’ which is in these words: , 

Pr rrided, ‘That it shall be, and hereby ix, made the daty 
of the Seeretary of the Navy torthwith to publish an order 
to abolish the practice of whipping io the mavy. 

Now, in the judgment of the Committee on 
Finance, they did not suppose that this was a fit 
subject for legislation in an appropriation bill, in- 
troduced as it was In an item of appropriation for 
the salary of the Secretary of the Navy and the 
clerks and messengers in his office. ‘They had no 
means of coming to a conclusion satisfactory to 
themselves upon the subject, and they submit 
whether, if the rule is to be established, it does not 
more appropriately come under the consideration 
of the Naval Committee? The provision involves 
a material change in the discipline of the oavy,and 
the commitice are of opinion that it ought not to 
be adopted in this indirect and hasty manner, but 
that itought to be the subject of careful and + pecial 
legislation. They desired me to move that the 
proviso be stricken out. 

As to the next amendment—being a miscellane- 
ous item in these words: * For sewer under 15th 
street, $2,160, to be expended under the direction 
of the ‘Vopographical Bureau’’—I refer the Senate 
for an explanation to my friend from Virginia, 
{Mr. Hunrer,] who was its author. 

Mr. HUNTER. The amendmentalluded to by 
the honorable Senator from New Hampshire is 
found necessary in order to the compleuon of a 
sewer in 15th street, in this city, 

Mr. ATHERTON. The next amendment of 
the committee is to strike out the following words: 

| * Por payment to Ezra Williams, a clerk in the 
bounty land division of the General Land Office, 
for extra service rendered out of office hours, five 
hundred dollars.’’ 

‘The committee supposed that it would be a dan- 
gerous precedent to tnsertin the eivil and diplo- 
matic bill a clause providing compensation to a 
clerk for extra services out of office hours. There 
may be some applications made by clerks to their 
friends—if they happen to have friends in either 
House—based upon what appear to be very good 
reasons for extra compensauon; but if we allow 
the compensation asked for in the manner proposed 
in this bill, it seems to me that we are im danger of 
doing great injustice to clerks who have sunilar 
claims, but, owing to a want of friends or other 
necessary reasons, have not presented them. I 
understand there are many clerks who have, or 
think they have, as good reasons for payment for 
extra service’as this individual. 

The next amendment proposed by the committee 
is to insert, after the item for the support of msane 
paupers of the District of Columbia, the following: 


For the support, care, and medical treatment of tweive 
transient paupers, medical or surgical patients, me the Wash. 
inyiou Lificmary, $2,00¥, to be expended under the direction 
of the Commissioner of Public Buildings: Provided, The 
physicians and surgeons of the atoresaid Infirmary gise bonds 
tor the maintenance of twelve pauper traneient patients 
during one year, if application be made for their reception; 
or bind themselves to keep rooms for the accommedation 
of Uwelve pauper pauents weekly, on an average, during ie 
year. 

This, sir, is a provision similar to one introduced 
in the appropriation bill of last year, which I con- 
sidered tmportant to be continued, because these 
tog ae pursuance of the clause in the bill of 

ast year—were under treatnrent in the hospital, 
and unless some provision is made for their con- 
tinued relief, will be thrown at large for medical 


| assistance upon the public, as they could not be 
reas: here \ || retained without an injury to those who sustain 
many other applications of the same kind; indeed, | 


the hospital. The supporters of this hospital 
would searcely be justified in turning these patients 
out upon the public; and if they are obliged to 


|| keep them, it will be at their own expense, and of 
; a safe | course to their detriment. It seems but just that 
rule to say that we will not increase nor diminish | 


the provision, having been inserted last year, should 


| be continued in force in the bill making appropria- 
\| tions for the present year. 
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The committee next propose to strike out from 
the item for the purchase of a building to be used 
for holding the courts of the United States, post 
office, and custom-house at Portland, in the State 
of Maine, the words, **to be used for holding the 

“te ‘ Te 99. i > 
courts of the United States, post office,”’ and insert 
4‘ for a.”’ 

The committee do not desire to set up the pre- 
cedent of building post offices and court-houses at 
the expense of the General Government. It never 
has been done by this Government before. If this 
building is larger than is required for a custom- 
house, an arrangement can be made with the prop- 
er department for the use of a portion of the build- 
ing for a court-house and post office. 

A further amendment proposed by the commit- 
tee is to insert the words, “for continuing the 
construction of the custom-house in the city of 
New Orleans, $150,000.” 

The next amendment is to strike out the proviso 
to the item for the payment of the commissions of 
superintendents of light-houses, which is in these 
words: 

Provided, That no part of the sum hereby appropriated 
shall be paid to any person who receives a salary as an 
ollicer of the customs exceeding &!,590 per annum; and trom 
and after the Ist day ef July, 1849, the said disbursement 
shall be made by the collectors of the customs, who shall 
also divcharge the duty of superintendents 5 

And insert as follows: 

And the proviso contained in the act making appropria- 
tions forthe civil and diplomatic expenses of the Govern- 
meat for the year ending the JOth day of June, 1849, and for 
other purposes, approved August 12th, 1e46, whiclf proviso 
is in the following words: Provided, That no part of the 
sum hereby appropriated shall he paid ‘to any person who 
receives a salary as an oilicer of the customs; and from and 
atter the Ist day of July, 1249, the said disbursement shall 
be made by the collectors of the customs without compen 
sation, is hereby repealed. 

The amendment of the committee, as I have 
said, is to strike out that proviso, and also to repeal 
a similar provision which was inserted in the ap- 
propriation bill of last year. The reasons that 
governed the committee in making this recom- 
mendation arose from a letter from the Auditor 
who has charge of the light-houses, which letter I 
will send to the Clerk to be read. 

‘T'he letter was read by the Secretary accord- 
ingly. 

Mr. ATHERTON. The next amendment is 
to insert a provision for the payment to be made 
to Mexico, according to the stipulations of our 
treaty with that Republic, as follows: 

For payment to be made to Mexico, within the current 
fiscal year, under the twelfth article of the treaty of the 2d 
February, 1848, including miterest, $3,720,000," 

This amendment explains itself. 

The next amendment is to strike out ** three’ 


and insert * five’? in the item for compensation to 


the consuls at the five Chinese ports. 

This was a mere clerical mistake; the sum hav- 
ing been originally intended to be “ five thousand,”’ 
instead of “three thousand.” 

The next amendment is in these words: ‘*And 


for office-rent from June 30, 1845, to the close of 


the current fiscal year, §400.”’ ‘To be added to the 
item of $100 for office-rent of the consul at Basle, in 
Switzerland. F 

‘This case, as made out before the committee, 
was one of great hardship on the part of the consul. 
He had received no allowance for office-rent for 
three years preceding this, and the committee 
thought him‘ entitled to a remuneration for what 
he has paid during that time. 

‘The question was then stated to be on the adop- 
tion of the various amendments proposed by the 
committee, 

Mr. HALE. Mr. President, [ wish that the 
question on the second amendment may be taken 
by itself. I have no objection to all the other 
amendments being adopted together. 

Mr. DOWNS. Mr. President, I presume that 
if these amendments be adopted now, they wiil not 
be subject to amendment afterwards. 

PRESIDING OFFICER. The Senator is cor- 
rect. 

Mr. DOWNS. There is one amendment which 
I wish to amend. It is the amendment appropri- 
ating one hundred and fifty thousand dollars for 
the construction of a custom-house at New Or- 
leans. The Secretary of the Treasury thinks it 
will require a larger amount, and this calculation 
is based upon estimates furnished to him, from 
relinble sources. My amendment, therefore, will 
be to increase the amount proposed in the appro- 


priation. ‘There is a communication, I believe, on |, 
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the subject, from the Secretary of the Treasury, 
which | will ask to have read. 

{The letter of the Secretary was read accord- 
ingly. It contained an estimate of the probable 


expenses of the construction of the custom-house, | 


furnished by an engineer detailed for that purpose. 


‘The expense, it appeared, would amount to two |, 
hundred and twenty-nine thousand eight hundred | 


and thirty-eight dollars and fifty-six cents. ] 

Mr. DOWNS. 
important work. ‘The lot on which the custom- 
house is to be erected was given to the United 


States by the city of New Orleans for that purpose. | 


It isa large lot, embracing a whole square, three 
hundred and sixty feet in extent. The building 
was commenced on a very extensive scale, and 
materials obtained for carrying it on. So import- 
ant has the work been considered, that a distin- 
guished engineer was detailed for the purpose of 
superintending it. 


lutely necessary for its prosecution. It is evident 


that it is important that so great a work should not | 
be delayed; and it is equally evident that, without | 
There is | 
not a very great difference- between the estimates | 


the necessary funds, delay must ensue. 


made by the engineer and the Secretary of the 
‘Treasury and those made by the Committee on 
Finance. 1 hope therefore that, as this is a very 
important matter, the full amount required, ac- 
cording to the estimate of the engineer and the 
Secretary of the ‘l'reasury, will be appropriated. 

I will state to the Senate that the reason why no 
provision for the construction of this custom-house 
at New Orleans was embraced in the bill passed 


by the Llouse of Representatives, was because the | 
engineer did not arrive here in time to furnish the || 


Secretary of the Treasury with the proper esti- 
mates, so as to enable the Secretary to lay the mat- 
ter before the committee of the House. The amend- 
ment proposed by the Committee on Finance is 
‘for continuing the construction of the custom- 
house at New Orleans, one hundred and fifty thou- 
sand dollars.’’ 1 propose to amend that amend- 
ment by inserting, in the place of ** one hundred 
and fifty thousand dollars,’’ the amount recom- 
mended by the Secretary of the Treasury, viz: two 
hundred and twenty-nine thousand eight hundred 
and thirty-eight dollars and ninety-six cents. 

The amendment was not agreed to. 

‘Lhe question recurring on all the amendments 
proposed by the Committee on Finance, except the 
one relerred to by Mr. Hate, they were adopted. 


FLOGGING IN THE NAVY. 


The question then recurred on the second amend- 


ment, to strike out the proviso abolishing flogging 
in the navy. 

Mr. HALE. Mr. President, I wish to call the 
attention of the chairman of the committee, [Mr. 
Aruerton,| who reported this amendment, to the 
history of our legislaulon-upon this subject at the 
last session. Lunderstand the argument of my 


honorable colleague does not go to the merits of this | 


question, but merely to the place in which it ap- 
pears; that it is net germane to an appropriation 
will. 


the Jaws making appropriations for the naval ser- 


vice for the year ending June 30, 1849, that, at— 


the last session, Congress did take this matter 


into consideration in that appropriation bill, and | 


enacted, in the eighth section of that bill, that 
the Secretary of the Navy shall report at the 
commencement of this present session ‘“ the num- 
‘ ber of persons flogged in each of the yeara 1846 
‘and 1847, specifying the name of the ship, of- 
‘fence, sentence, and the number of lashes in- 
* flicted, and it shall be his duty to make a similar 
‘ report every year thereafter;’’ so that, so far as 
the matter being appropriate to this bill is con- 
cerned, we have the precedent of the last session 


showing that it is appropriate to be inserted in an | 


appropriation bill. it was done last year, and 
passed both Houses of Congress, and Mr. Polk, 


who exercises a great deal of scrutiny over our | that if this power were to be abolished, there are 


legislation here, and interposes a veto whenever he | many men in the naval service who would feel 


conceives that anything improper has been done | 


So that the highest | the idea of passing the larger portion of a cruist 


by us, gave it his sanction. 
authority has decided that this is a proper place to 
insert provisions of this sort. 1 do not want to 
find any fault with the present Secretary of the 


Navy, but I mention it as a misfortune that, al- | 


though the regulation to which I have referred 


required him to submit his report in relation to || 
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Mr. President, this is a very | 


The work is now in progress, | 
and these estimates are based on what is abso- | 


| that stage of the bill. 


I find, sir, by reference to chapter 13] of 


_ death for minor offences. 


__ Feb. 19, 


flogging in our navy at the tommenceme 
session, It was not submitted till after two.t);, 

of the session had rolled away. By applic te 
the office of the Secretary of the Senate yim at 
that this report was received a few days oe on 
had been sent to the public printers and I ~ 
sume that in the common course of business ai 
not be received here till some few days i a 
adjournment. That will be all the information ~ 
shall get under the act of the last sessioy. slog 


The House of Representatives have ac 


nt of this 


‘ ° ted Upon 
this subject—I do not know how long ago E 
certainly as long as six sessions since, Duy, 


the first session of the twenty-eighth Congress 
House of Representatives, by a very decided ton 
inserted a provision of this character in one of a 
appropriation bills. It came up in the Senate ee 
the Senate non-concurred. The House insisted, 
and it was not until after a conference between +s. 
two Houses that the House consented to cae, 
from their position. I do not know how many 
times since this matter has been acted upon by tl 
House. It failed to be inserted in the appropria, 
tion, bill at the last session, and I moved it “ae 
myself without its coming from the House. The 
honorable Senator from Florida [Mr, YULEE] was 
pleased to say, the other day, that I made a very 
elaborate speech on that occasion; but the fact was 
the subject came up at the very close of the ses. 
sion, when members were necessarily impatient at 
any delay in legislation, and more impatient at any: 
body who undertook to make any sugvestions » 
My remarks were, there. 
fore, necessarily brief on that oceasion; but, had | 
felt disposed to entertain the Senate with a Speech 
at that time, | know of no subject on which my 
poor abilities could have been better employed. 
For myself, | look upon this as one of the mos, 


important questions that can possibly come before 


Congress. I look upon it as one vital to our char- 
acter for humanity and civilization, and | hope that 
the Senate will not, on the mere point that this is 


not the appropriate place for the introduction of the 


question, further oppose the legislation of the House 
upon this important matter. 

But, sir, 1 do not propose to go into the discus- 
sion of the merits of this question atall. | simply 


| wish to vindicate the propriety of inserting it ig 


this bill. If the Senate will give me the yeas and 
nays on the question, | will be content with getting 
the subject intelligibly before the Senate, and re- 


_lieve the chairman of the Committee on Naval 


Affairs [Mr. Yutee] from an elaborate speech upon 
it at this time. 

Mr. BADGER. Mr. President, I concur en- 
tively in what fell from the honorable Senator a 
the head of the Committee on Finance, [Mr. Aru- 
ERTON,] as to the impropriety of the introduction 
of this provision into this bill, and the special im- 
propriety of the particular manner in which itis 
introduced, and the particular effect which must 
result from it if it be retained. In the first place, 
however, | would remark that I do not concur in 
the views taken by the honorable Senator from 
New Hampshire, [Mr. Haue,] that this particular 
species of punishment ought to be abolished. | 
am one of those who very strongly doubt whether 
this species of punishment can be discontinued u 


| the service without destroying all means of keeping 


up a wholesome discipline there, unless the ger 
tleman will rewrite the laws regulating the Navy 
Department in blood, and inflict the penalty of 
I look upon the move 
ment as the result of a mistaken philanthropy, and 
believe that not only every officer in the service 
will give a decided disapprobation to the proposed 
measure, but | have reason to believe that a very 
large proportion of the seamen—and that propor 


_ tion embracing all the good men in the service— 


would feel that a wrong was done to them if this 
species of control were withheld from the com- 
manding officers of the navy. They know, what 
the honorable Senator from New Hampshire [Mr. 
Hae] has not had an opportunity of knowing, 


perfectly willing, some who would be gratified 
in confinement, if thereby they could be saved 
from performing the labor which is required, and 
discharging the duties which are imposed 08 
others. 

But I do not propose to go into that subjec!. 
Admit, for the purpose of this discussion, that th 
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ator from New Hampshire is right; admit that 
eT yw which authorizes the infliction of corpo- 
aH nishment upon the sailor or person in the 
sth ieervice of the United States ought to be re- 
Sh assume that, and how can this amendment 
- sported? Laying aside the question of place; 
ode the violation of common order in pro- 
oT ine in virtue of which this question is to be 
Secidied, without any examination by an appro- 
vriate committee of this body; laying aside the 
jigieulty that no opportunity has been had by the 
Senate, through their committee or otherwise, to 
squire information from the proper department, 
+» jearn what is to be the actual and practical effect 
of this change of discipline, of abolishing this 
epecies of punishment which has been in the naval 
eervice ever Since it was established; laying aside 
sll these objections, what does this amendment 
propose? Does it repeal any law authorizing the 
infiction of this punishment? No, sir. Does it 
onose to repeal any? Notatall. It leaves every 


t 


‘aw in full force; so that, supposing the bill to pass | 


with this clause in it, an officer would have lawful 
authority to inflict this punishment; and, accord- 
ing to the existing law, he would not be liabie in 
an action as a person who had assumed jurisdic- 
tion not conferred upon him. 

As the law stands, the punishment of flogging 
may be lawfally inflicted. And what is to be the 
elect of retaining this proviso in the bill? That if 
the Seeretary of the Navy does not issue an order 
to prevent this law from being carried into effect 
during the time covered by this appropriation bill, 
he shall lose his salary. But that is not all the 
admirable justice and propriety of this proviso. 


Every clerk in the office of the Secretary of the | 


Navy is to lose his compensation, if the Secretary 
does not issue an order to prohibit the punishment 
of whipping in the navy. 

Mr. HALE,(interposing.) I would ask the hon- 
orable Senafor where he finds that? 

Mr. BADGER. In the proviso at the end of 
the clause making an appropriation for the com- 


pensation of the Secretary of the Navy and the | 


clerks and officers in his department; it reads: 

“ Provided, That it shall be, and hereby is, made the duty 
of the Seeretary of the Navy forthwith to publish an order 
to abolish the practice of whipping in the navy.” 

It is an appropriation, then, to pry all those 
officers upon a certain condition, an 


atall. Well now, sir, what a spectacle would be 
presented if such a provision should meet the ap- 
wobation of the American Congress? What would 


if the condi- | 
tion is not performed, none of them are to be paid || 


e the result of its adoption? Why, sir, the very 


moment this appropriation bill expires, there is 
noteven a condition which requires that the Sec- 
retary of the Navy shall prohibit the execution of 
thelaw. As it now stands, the law declares that 
this power shall be possessed, and, therefore, de- 
cares that there may be cases in which it is right 
and just to exercise-this power. But what is this 
proviso? That, if the Secretary of the Navy, the 
law remaining in full force, will issue an order to 
prevent the execution of the law, he shall receive 
his pay; otherwise he shall not; and if he does nat 
do it, all the subordinates in his office shall forfeit 
their pay also, although they have no more power 
over the subject than the sailors who are flogged, 
and for whom’sympathy is sought to be excited. 
Why, sir, in my judgment, we might just as 
well putin a proviso that, if the Secretary of the 
Navy sent no ship to the Mediterranean until the 
expiration of the appropriation bill, he should 
receive his pay; otherwise, he should not, and all 
the clerks in his office should forfeit their pay. For 
aught [ know, it may be worthy of grave consider- 
ation whether this punishment in the navy ought 
to be abolished. But this I know: it is making 
a most important chance in the discipline of that 


service; it is a change which no mag should make | 


Without the most careful examination; it is a sub- | 


ject of such deep importance that it admits of no 
basty or inconsiderate legislation. We had better 
inconsiderately appropriate twenty millions of dol- 


lars tepurposes of wild extrayagance; we had better. 


lisapply twenty millions of dollars in any way 
than hastily and inconsiderately set aside the prac- 
tice and experience of the Government, go against 
the views of all those who have had the best op- 


porténity of forming a correct judgment, and there-_ 


'Y; perhaps, find that we have destroyed the power 
of this right arm of the national defence. At all 


| cobwebs of age.’ 
| that would have defended every abuse that ever || 


_ our statute-book. Sir, if the reports which have 


tion that this amendment is out of place; that it is 
inconsistent and absurd, because it leaves laws in 
force, and then offers a premium to the Secretary 
of the Navy to prevent their execution; and because 
it is grossly unjust; because it visits upon the subor- 
dinates in his office the forfeiture of their compen- @ 
sation if he does not do what the proviso calls upon 
him to do. 

Mr. HALE. Mr. President, in order to obvi- 
ate the matter of form suggested by the honorable 
Senator from North Carolina, | propose to amend 
the amendment by striking out the proviso, and 
amend by adding the following: ‘And all laws 
and parts of laws heretofore passed authorizing the 
execution of corporal punishment in the naval ser- 
vice of the United States be, and the same are here- 
by repealed.” 

Mr. BADGER. The first question arises on 
the striking out. 

Mr. YULEE. Mr. President, I presume the 
first question will be on the motion to strike out. 

PRESIDING OFFICER. The first question 
will be on the amendment to the amendment. 

Mr. YULEE. The amendment proposed by 
the honorable Senator from New Hampshire is to 
strike out. It does not propose to add anything, 
because there is nothing which can be added if the 
proviso be stricken out. 

PRESIDING OFFICER. The motion of the 
Senator from New Hampshire is to strike out, and 
then to amend that amendment by inserting the 
following: 

And all laws and parts of laws heretofore passed autho- 
rizing the infliction of corporal punishment in tue naval ser- 


| vice of the United States be, and the same are hereby, re- 


pealed. 


Mr. YULEE. Then I have aright to claima 
division of the question. 


PRESIDING OFFICER. Not according to the 


' rules of the Senate. 


Mr. BADGER. Do I understand the Chair to 
say that a motion being made to 

Mr. HALE. Mr. President, l have not yielded 
the floor. 

PRESIDING OFFICER. ‘The Senator from 





| New Hampshire has the floor. 


Mr. BADGER. I| wish only to suggest a point 


of order. 


PRESIDING OFFICER. The Senator from 
New Hampshire has the floor. 

Mr. HALE. Mr. President, I suppose there 
can be no question, according to our rules, as to 
the point of order. I move to amend by striking 
out, and adding. Now, according to the rules of 
the Senate, a motion to strike out and insert can- 
not be divided, so that the first question will be on 
the amendment proposed by me, and that ts, to 
repeal all laws authorizing the infliction of corpo- 
ral punishment in the naval service of the United 
States. 

And now let me say one word to my honorable 
friend from North Carolina, who comes up on this 
occasion with an argument with which every re- 
form that has ever been suggested since the fall of 
Adam has always been met; that is, ‘* that the 


abuse proposed to be remedied is an old one, sanc- 


tioned by time, hoary-headed, coveved with the 
> Why, sir, that is an argument 


has been reformed, or ever can be reformed; and if 
the argument is good in this case, it will be good 
in resisting every improvement that the race may 
make, in its future progress, to the end of time. I 


_ confess, for one, that | have so little reverence in 


my nature for anything human, that when a thing, 
a custom, an institution, or especially an abuse, 
comes forward with nothing but age to recommend 
it, I do not feel deterred at all from inquiring into 


its merits. 


Now, sir, one word as to the merits of this mat- }| 
ter. I do not want to go into the details, into the 
operation of this practice, but an expression fell 
from the honorable Senator from North Carolina 
in this connection which demands a passing notice. 
He says, that unless we wish to rewrite our naval 
laws, and write them in letters of blood, we must 
preserve this relic of barbarism and barbarity upon 


been made to us officially, upon the very slight in- 
formation which we have obtained by the inquiries 
that have heretofore been made, be true, and if the 
punishments inflicted according to these reports be 
true, and be an average of the punishment thus | 
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States, our history is written in blood, and there 
isa stream of living blood running from the back 
of the American sailor from the first day of Janu- 
ary to the last day of December; and if that is not 
writing in blood, 1 do not know what the Senator 
will ask. 

Sir, the exercise of this power has been carried 
further. Under the exercise of this power, this 
discretion, or, as I should deem it, indiscretion, it 
is a matter of history that the world knows, that 
within a very short time this punishment has been 
exercised even to the taking of life—the life of 
American stilors—without even the naked form 
of atrial. That, sir, is a matter of history; and 
more than one, two, or three lives have been sacri- 
ficed by it. I confess, that proud as I am of the 
glory which attaches to the American navy, if the 
history of what has been perpetrated under this 
arbitrary power could be blotted out of existence— 
if the waves of oblivion could cover it all, so that 
no human memory could ever recolject the abuses 
of it—I would be glad to exchange all the glory 
that our gallant tars have ever won; yes, sir, | 
would give it all up, proud of it as | am, if we 
could only begin anew and blot out that bloody 
record of legalized brutality from the past. These 
are the feelings which I entertain on this subject, 
I suppose that when the founder of the great State 
of Pennsylvania—and IL hope that I shall have the 
votes of the Senators from that State on this occa- 
sion—first made the experiment of going armed 
with nothing but the panoply of brotherly love to 
deal with the aborigines of this country; Il suppose 
when that was first proposed to the mother Power, 
and to those accustomed to the ancient usages of 
the British realm, they laughed to scorn the idea 
that even savages could be approached in any 
mode or manner except with weapons of war and 
instruments of destruction. 

But, sir, the experiment was tried, and it suc- 
ceeded—succeeded, probably, beyond the most 
sanguine hopes of its friends, or at least beyond 
the most sanguine expectations of him who made 
the experiment, Yes, sir, that experiment suc- 
ceeded, and even the uncivilized savage of the 
wilderness, it was found, possessed not a nature so 
wild, so obdurate, so savage as to be unimpressi- 
ble when approached and treated as a man, treated 
with kindness and with justice. ‘Thus it has ever 
been. Such has been the result of all like experi- 
ments. Why is it, then, that this class, who have 
done so much to bring glory on the American 
name and on the American flag; why should they, 
poetically termed ** the sons of the battle and the 
breeze,” who have carried the fume of our prowess 
to the remotest shores of the ocean, and protected 
the pursuits of honest commerce on every sea; 
why is it that this class of citizens, proverbially 
generous, and generous to a fault, should be the 
only class, even of convicts, that are subjected to 
this humiliating, debasing, aud degrading punish- 
ment? Why is it that when, in most of the States 
of our Union, the meanest felons that are to be 
found in the catalogue of crime, are not subject to 
this degrading punishment; why is it, | say, that 
when humanity interposes and prevents them from 
being subjected to the degradation of the lash; why 


| is it that when this brutal and brutalizing punish- 


ment has been abolished in the army, when it has 


| been abolished almost all over the land; Why is it, 


I say, that this class of citizens, 80 eminently con- 
nected with all that is rich in the fame of our coun- 
try should be left expesed to this remnant of bar- 
barity? 

Sir, let us try the experiment. We have tried 
what the lash will do; we have tried what brutal- 
izing the sailor will do; we have tried what degra- 
dation will do; and now let us, in the name of a 
common humanity, appeal to these generous tars 
and see if there be any human nature in their 
hearts; let us see if they do not possess some of 
the elements of a high, generous, and noble char- 
acter, tliat we may enlist in our behalf and call to 
our aid for the establishment of a wholesome dis- 
cipline in what the Senator from North Carolina 
has so well termed the right arm of our national 


defence. Why is it, sir, that, while humanity is 


lifting up her voice, and that successfully, too, for 
every giher class of the unfortunate and oppressed, 
the sailor alone shall be left to have the finger of 
scorn pointed at him forever, as the only man, as 
the only creature that walks erect with the image 
of God upon his countenance, that is still subjected 


events, surely, it cannot, I think, be a grave ques- || inflicted on board of naval vessels of the United |, to this degradation? 
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Sir, I do ask the honorable Senator from North 
Carolina and the honorable Senate to look at this 
subjec in its broad aspects of humanity. I deny, 
utterly deny, the assertion which has been put forth 
that the satlors, as a class, desire this degradation. 
It has been my fortune to have known some sailors. 
It has been my fortune to have heard recitations 
from some of them of what they have seen and felt, 
and my heart has recoiled with horror from the 
very mention of the infliction of such purjsh ment. 
I know how they feel. They are men, and, know- 
ing that they are men, they cannot but have the 
coummon feelings of humanity. : 

One word more, sir. It may be said, that in 
making these statements, urging this measure, and 

naking these suggestions, Lam bringing a railing 
accusation against the officers of the American 
navy. Sir, | would do no such thing. It has 
been my good fortune to know many of them, and 
J take this occasion, in this place, to say, humble 
as lam, that a more humane, a more generous, 
and a more kind-hearted set of men, | am not 
acquainted with. But, sir, as long as you retain 
this law upon your statute-book, i will be abused. 
You might just as well undertake to regulate the 
passions of the human heart by law, as to under- 
take to regulate the exercise of an arbitrary power; 
and just go long as this power is left upon the 
statute-book there will be unworthy men that will 
abuse it. As long as there are unworthy men that 
will abuse it, so long the worthy men must suffer 
for it. [tis because | would redeem the position 
of those men that are not deserving of this censure 
from the indiscriminate reproach to which the 
whole navy is liable for this abuse, that | would 
urve this amendment. 

Sir, so long as this power remains it will be 
abused, it has been abused, and | understand that 
there is now, or there has been—I may be mis- 
taken about it, but I have been informed, from au- 
thority upon which I can rely, that very lately a 
subordinate officer of the navy has been tried tor 
a violation of this power, the exercise of which 
it has been attempted to regulate by law. And 
what was the result? Why, the court-martial 
recommended that he be dismissed from the ser- 
vice; but of such utter insignificance is an offence 
of that sort considered, that the same pen that 
approves the sentence remits the penalty, and the 
officer is again invited to go on and repeat this 
exercise of his discretion, or indiscretion, as It may 
be. I believe that the interests of the navy demand, 
impertously demand, the abrogation of this law. 

We all know, sir, that it has been, in some in- 
stances, carried to such excess in the Briush navy 
as to produce mutiny, and the only wonder ts, that 
it has not produced mutiny in our navy. As long 
as sailors are men, and have the feelings of men, 
it must produce mutiny, and it ought to produce 
mutiny. Whenever you undertake, by law, to de- 
grade a man, and to debase him, to reduce him to 
a position which God never intended he should 
occupy, it is calculated to produce mutiny, it ought 
to produce mutiny, and it will produce munny; 
and whenever the question comes, the sympathies 
of this people will be with the mutineers, with 
those who undertake to resist the infliction of this 
barbarous punishment, 

Having said thus much, I leave the subject, 
hoping that it will commend itself to the favorable 
consideration of the Senate. 

Mr. ATHERTON. Will the Senator from 
North Carolina permit me to say a single word in 
relation to this point of order? I think, that ac- 
cording to the parhamentary rule, a mouon to 
strike out and insert, and a motion to strike out, 
are two distinct motions, and that you cannot by 
amending one of them give it precedence so as to 
exclude the other. 

[Mr. A. read the rule that is applicable to the 
point in question. } 

Now, the rejection of this motion to strike out 
the clause will not prevent the Senator fron New 
Llampshire from moving to strike out and insert, 
and that mouon cannot be divided, because the 
rule expressly declares that the motion to strike 
out and insert is indivisible; and, on the other 
hand, the motion to strike out cannot be added to 
by an amendment to strike out and insert. 

PRESIDING OFFICER. Does the Senator 
make that point of order? 

Mr. ATHERTON. I raise the question of 
order, whether the motion to strike out can be 
amended by a motion to strike out and insert? 


THE C 


PRESIDING OFFICER. In the opinion of | 





the Presiding Officer, this is merely an amendment 
toan amendment. ‘he only question before the 
Senate is, whether the Senate wiliamend theamend- 
ment by inserting certain words. If the Senate 


adopt the amendment to the amendment, then ne- | 
cessarily the quesuon comes up on the amendment | 


as amended. 
Mr. CALHOUN. I would suggest that, in 
order to amend the amendment which proposes to 


strike out, the proposition must relate to striking | 


out only, and that no amendment which proposes || the discipline of the navy than the 


the insertion of a new proposition will be in order. 
The amendment to the amendment must confine 
itself to the nature of the original amendment. 

Mr. DICKINSON. The proposition ts to strike 
out. Now, there is in this proposition, both in 
legislative and in legal parlance, nuthing to amend 
by. [tis a clear, distinct, palpable proposition of 
self. The Senator from New Hampshire can 
attain his object by moving, if the original amend- 
ment does not prevail, to strike out and insert, and 
if it does prevail, his object will, be ‘attained by 
simply moving to insert. So that he is not preju- 
diced by the motion to-suwike out, or precluded 
from otiering the amendment which he proposes. 

. Mr. HALE. Is there an appeal taken ¢ 

Mr. YULEE. 1 wiil tke an appeal for the 
purpose of settling the question. 

‘The question on the appeal being about to be 
pul— 

Mr. MANGUM. This point is somewhat em- 
barrassing to me, sir. Lam not prepared to vote 
for reversing the decision of the Chat, and | will 
appeal to the Senator from New Hampshire wheth- 
er he will not attain his enure object by allowing 
the question first to be’taken simply upon the mo- 
tion to surike out; he can then move wo strike out 
and insert, or to insert merely. 1 am unwilling to 
vole upon a question of douut, for the reversal of 
the decision of the Chair especially, as the object 
of the Senator may be attained as weil in the one 
case as in the other. 

Mr.CALHOUN. According to my conception 
of the rule, there is no amendment in order, except 
it pertain to the words of the proviso. You can- 
notmove to amend by inserung something enurely 
new. IL hold the parliamentary rule to be clear 
that, upon a motion to strike out, no amendment 
can be moved tor the inseruion of new matter. 

Mr. HALE. ‘The provision which | move to 
insert, It appears to me, does relate expressly to 
the substauce of the original proviso, which au- 
thorizes the Secretary of the Navy to issue orders 
for the abolishment of flogging in the navy, and | 
only propose to add, * and that all laws and parts 
of laws now exisung on the subject shall be re- 
vealed.”’ 

Mr. DICKINSON. To strike out the proviso 
is an amendment proposed by the committee, and 
the other is the amendment of the Senator from 
New Hampshire. ‘That is the diflerence; and they 
should be taken in the order of precedence in 
which they have been made. ‘The Senator can 
make his mouon when the proper time arrives. 

Mr. ATHERTON. ‘The amendment proposed 
by the committee is to strike out the proviso. ‘The 
Senator from New Hampshire moves to amend 


that motion, in addition to striking out the pro- | 


viso, by insertung some other words instead of the 
proviso. Now, I coutend that a motion to strike 
out, and a mouon to strike out and insert, are dif- 
ferent motions, and you cannot alter the mouon to 
strike out by making 10a motion to strike out and 
insert. Neither can you alter the later motion so 
as to make ita motion to strike out, because the 
rule says that the motion to strike out and insert 
is indivisible, 

Mr. HALE. If my colleague will give way, I 
will reheve the Senate from turther embarrassment 
in regard to this matter. [| will consent, with the 
leave of the Senate, to let the question first be taken 
on the motion to surike out, and after that 1 will 
renew my motion to insert. 

PRESIDING OFFICER, Does the Senator 
withdraw his motion? 

Mr. HALE, Certainly. 

Mr. BADGER. I sau, sir, when up before, 
that | considered this proposal as the result of a 
mistaken philanthropy, aud | urged, as being en- 
tiled to sume weight in the consideration of the 
proposition, that it was designed to subvert a sys- 
tem of discipline that had prevailed in the navy 
from the commencement of the Government. 
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| philanthropy, he has furnished jt 


| force more than halfa century. Under the o, 





is anything above human? 


| fact to show it? 
| taining abuses because they are old. I say, and 


Well, now, sir, if | had wanted any eviden - 
satisfy me that the plan proposed by the Sena. 
from New Hampshire was the result of a wtih a 

: ken 

tO Me in the », 

swer which he has given to what | have said, 
> -* me q 
says, in the first place, that he has very little Roast 
for anything human. Weil, is the Senator's ace 
: ' 2 ~~ e \e 
mentdivine? Does the Senator claim that his nla 
a Nan 
é Is he personally alyoye 

the condition of a human being, better qualified 
: . cae oe - poled to 
establish a government and provide regulations foe 
: , SE Who extal 
lished the system, which we have executed finn 
the commencement of the Government down . 
the present time? Surely the Senator does ae 
mean that. Well, then, there are here two Sais 


things which have been adopted 7 


and have bee jp 
na 
era. 


tion of the regulations as already established the 
ye 


Senator confesses our navy has acquired the moc 
signal glory; and has shown itself at al] time Saas 
only capabie of defending the country, but of add. 
ing the highest renown to its reputation. [1 js 9 
undoubted fact that, in no naval service on i h 
is there such prompt obedience; and, amone thee’ 
who compose the great body of sailors in the saa 
of the world generally, theye is no more ready x 
dience than is to be found in our own navy, We) 
then, sir, we have two human things; oneorieinatins 
to-day, the effect of it unknown and untried: a 
that, according to the honorable Senator's ious 
gives it a preference over the past system, becaus, 
it has existed for more than half a century—be. 
cause it has been tried and found to be most bene. 
ficial. Now, the honorable Senator says that lam 
opposed to measures of reform; that Lam for sup. 


| porting antiquated usages and old abuses, Has 


the Senator shown this to be an abuse? 
offered an argument to show it? 


Has he 
| Has he stated a 
1 have said nothinggabout main- 


I call upon the Senator to disprove it if he can, that 


| it is admitted by every one that it is some recom. 


mendation of a practice that it has prevailed for 
more than half a century, and has been found pro- 
ductive of the most beneficial results. 

But the Senator talks about abuses. What are 
abuses? Does everything become an abuse be- 
cause it has been long continued? The Senator 
calls this an abuse. An abuse of what? Why, 
sir, it can only be an abuse of power, on the sup- 
position of being unnecessary. No regulation for 
the government of the naval service, however 
stringent; no punishment, however severe, if it be 
necessary to enable the naval service to discharge 
the duty it owes to the country, can, be called an 
abuse. If it be the exercise of a necessary power 
by the Government to accomplish the great end of 


| national defence, it is nothing less than an absurd- 
| ity to call it an abuse. 


Further, in order that the 
Senator should show that this is an abuse, he must, 
in the first place, show us that the exercise of this 
power is unnecessary; that the object to be accom- 


| plished by it can be successfully accomplished by 


other means. Has he attempted to show it? Has 
he offered an argument to show it? Has he stated 
afacttoshowit? No, sir; no,sir. What bas he 
done? Why, he has given us declamatory state 
ments about the rights of humanity. Weil, what 
more has hedone? Why, he has indulged in rhe- 
torical exaggerations calculated to do more injury 
to the character of the American navy, to the char 
acter of the American Government, and all officers 
connected with it, than the bitterest of our enemies 
beyond the ocean could have circulated against us. 
He has stated here that, according to the returns 
laid before us, and to the information to be derived 
from records in the department, it appears that, 
from January to December, the blood of our sea- 
men is continually flowing. Now, is it so? The 
honorable Seflator, in stating this, I presume, 
does not state it from his own knowledge, not 
being connected with that branch of the service. 
It is a grave and serious charge; and, if true, it # 
a reflection upon the character of this Government, 
that our seamen should be turned over to th? con- 
trol of officers who, in the indulgence of their hell- 
ish propensities, cause their blood to flow without 
cessation. And yet the Senator says, in the same 
breath, that he bears willing testimony to the hu- 
manity of the officers of our navy. How is it, then? 
Is it that the Secretary of the Navy, or that the 
President of the United States, is so deeply imbued 
with this love of bloodshed, thus desirous of wit 
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1849. 2s a 
sing human suffering, that they carefully ab- 
» from interposing any humane regulation ? I 
am sure, Sir, that on reflection the Senator from 
xew Hampshire, who Lam satisfied can have no 
" ontion of doing injustice to those gallant officers 
“to the service, will perceive, that in using the 
expressions he has used in the haste of debate, he 
1g done Injustice, and that it is due to himself to 
nodity and reduce these expressions. Well, what 
. has the Senator offered for the purpose of 
showing the existence of these abuses / Why, it 
~ aid by him that as long as ofhicers are mere 
on, and power is conferred upon them, that power 
gill be abused. That is a proposition that will not 
be disputed. But the case of the officers: of the 
sayy furnishes no greater example of this than 
<i be found elsewhere. All power will be oc- 
sionally abused as long as it is vested in the 
ands of beings with lke passions as ourselves, 
sino more abused by them than it will be abused 
Why should it be so? They are men of 
es high principle, of as honorable feelings, and a 
very large proportion of them are men of as high 
ntelligence as we are. Why, then, should we 
suppose that this power in their hands would 
ofiener be abused than power in the hands of any 
other class of men? Sir, there is no reason to sup- 
se it; and hence the argument that this power 
must be abolished, must be annihilated, because it 
is subject to occasional abuse, wofild be equally 
velid and forcible for the abolition of alllaws. Bat 
society cannot exist. without the possession of 
nower in some quarter or other, to be exercised 
for the general welfare; and we are obliged to 
submit to the occasional abuse of power in order 
to avoid the greater evil of anarchy. That is the 
ground upon which all power is vested in the 
hands of men over their fellow-men. 

But | was very sorry to hear the Senator from 
New Hampghire make one statement that he did 
make. I hope he will see reason to qualify that 
statement. 1 hope he will retract it. The Sen- 
ator has said that the possession of this power 
is calculated to produce mutiny, and that it ought 
wo produce nutiny. kie has given his Senatorial 
sauction, in his place on this floor, to encourage 
the sailors in Our Navy to mutiny against their 
officers; and when, hereafter, on some distant 
cruise, itshall be found necessary to exercise this 
power for the control and discipline of the ship’s 
crew, and unfortunate and misguided men, misled 
intoa mistaken resistance of that authority, shall 
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ve called to pay the forfeit of their lives for it, as | 


they certainly would be, I pray the honorable 


Senator to reflect how remotely or immediately, | 


though undesigneddy, this very speech of his may 
lave made him a participant in shedding the biood 
of those unfortunate men; and that they will be 


able to say before the tribunal that tries them, | 


“We did ut resist an authority which, in the 
Senate of the United States, on the high authority 
ofa distinguished member of that body, speaking in 
ils place and befére the country, we were told we 
ought to resist; and shall we be dragged to death, 
iumble, ignorant, and unenlightened as we are as 
toour rights, and incapable of defining them for 
ourselves, and understanding to what extent we 


siould be subjected to authority, when we have | 
done nothing except what we were told by an hon- | 


orable Senator, on the fluor of the Senate, that we 
bad a right to do and ought.:0 do?’’ I hope the 
honorable Senator from New Hampshire is, and | 
doubt not that he is, sincerely anxivus to preserve 
) the country our glorious navy, and sincerely 
anxious to keep it a useful portion of the great 
machinery by which this Government is carried 
on. But it cannot be otherwise useful than by 
ehlorcing obedience, from the highest officer to the 
lowest in the service, absolute obedience. Upon 


the same argument which I hear urged by the | 


Senator, the inferior officers might be called on to 
hutiny; for what, it might be asked, is more degra- 
ding than that one man should move and act and 
‘peak and live and do, under the control and bid- 
Ging of another man no better than himself? It is 
*gtading, it might be said, to a young midshipman 
‘0 submit to the absolute control of a lieutenant in 


‘ie service; and it might be asked why he is thus 


‘egraded? But isitso? Is it believed to be so by 
those having understanding minds, who have been 


‘rained up in the service? No, sir. They realize the | 


hecessity for submission to authority; they believe 





cheerfully do they submit. Sir, | know the readi- 
ness of their spirits; | know the promptness with 
which their once free wills are subordinated to 
what they consider just authority; and so far from 
submission being discountenanced by them, they 
would feel it to be a foul blot on their escutcheon 
if their brother officers could say to them, You 
have been disobedient to authority. And should 
that disobedience occur, permit me to tell the hon- 
orable Senator that there is no corporal punish- 
ment that would inflict so great a pang on the 


heart of an officer whose resource is hts profes- 


sion, and whose character is his wealth, as the + 


charge of insubordination; it would inflict pain 


| upon his heart, compared with which the corporal 


suffering of the idle or the vicious sailor, and upon 
such only does punishment fall, is no more ta, be 
regarded than the idle winds. Sir, there is obliged 
to be this subordination in the service. For more 
than half a century this punishment has existed, 
and during that time, sir, never has there been 
known in the world a navy so free from rebel- 
lious opposition, whose character and the conduct 
of whose seamen have been so generally com- 
mendable, almost universally marked as it bas 
been by a ready and cheerful obedience, and con- 
sequently so capable of performing the service of 
the country with success, as the navy of the Uni- 


ted States. 


Now, for aught I know, it may be true that this 
punishment ought to be abolished; but the Senator 
from New Hampshire has not stated asingle reason 


for it. He says the punishment is degrading. So 
itis. It is necessary to inilict a punishment of 


degradation often. They deserve punishment who 
willfully violate the law, and the nature and charac- 
ter of punishment must always carry degradation 
with it when the offence itself is degrading; and, 
after all that has been said—though no doubt this 
power, like every other, has been abused—as a 
general rule, the honorable Senator will find this 
to be the case, that a sailor who has once served 
as a man-of-war’s-man, whose term has expired, 
and who has an opportunity of reéntering, in nine- 


| ty-nine cases out of a hundred gives it a decided 


preference over the merchant service. ‘They know 
what it is; and if, as a body, they have so suffered 
as to be placed in a condition to feel that they 
ought to mutiny, they would not voluntarily re- 
turn into the service and submit themselves to its 
exactions. I. think you will find, or that it might 
have been found, if the matter had beef brought 


| before a committee for investigation, as the 1m- 
| portance of the subject demands, that there are 


but few men in the naval service, in comparison 


| with the large number belonging to the navy, who 
‘| ever fall under the necessity of being punished, 


and the example which is witnessed is not for the 


, good and faithful, but for the unruly and vicious, 


The example thus set, when the subordinates are 
found and brought sometimes to punishment, is 
absolutely necessary for the government of the 
ship, and it is also proper_as putting a mark of 


| distinction between them and those worthy and 
| gallant tars who faithfully and honestly subinit to 


the hardships of their condition, and discharge the 
duties they owe to the country in whose service 
they have voluntarily enlisted. 

Mr. HALE. 1 shall not trespass on the atten- 
tion of the Senate long; but the Senator from 
North Carolina, with that ability by which he is 
distinguished, has undertaken to wield against me 
the weapons of ridicule, because | say that | have 


no reverence for anything human, The remark | 


was made in connection with this other remark, 


' that I thought the Senator paid undue reverence to 
| things that were old, t6 customs that had been long 
/ continued. But 1 might make the remark absolute, 


and yet not touch the practice which the Senator 


| from North Carelina defends—that is, the practice 


of fogging in the navy. The remark, if taken in 
its widest sense, would have left that untouched. 
So much for that, sir. | think that, if the honor- 
able Senator had attended to the report that we 
have received from the Secretary of the Navy, and 


to what I said in relation to it, he would have per- | 
ceived the truth of what I stated in regard to the | 


severity of punishment which prevails in the navy. 
I say, if this report be true, and the statement there 
given is to be taken as a true average, there is a 
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zen of the country, and therefore willingly and 


é stream of human blood flowing from January until | 
‘hat nothing that is necessary to the service of the ' December. I ask the attention of the Senate to it, 


*ountry should be considered degrading to a citi- || lt appears, from the return herein contained, that | light on the subject, because they had already so 


| the attention of a committee. 
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on board one ship, in a cruise of three months, a 
period not exceeding ninety days, nine hundred 
lashes were administered, which makes about ten 
lashes a day. Well, | do not know precisely how 
many ships there are in commission; | suppose 
thirty or forty. Let it be thirty. Then you will 
have three hundred lashes of the cat-o’-nine-tails 
forevery day in the year on the backs of American 
seamen; and I think that will yield a stream large 
enough to illustrate my argument in blood. Now, 
thatis what Il did say. If the report is not true, 
1 am not responsible for it; if that is not a fair 
average, Lam not responsible. But if it be true, 
and if the average be a fair one, then I say | am 
correct. Now, how much humanity is there about 
that? The Senator says that I have not brought 
facts to substantiate my position, but that I have 
indulged in declamation, that | have used rhetorical 
figures. Weil, sir, I should be perfectly willing 
to hold my tongue, and let the cat-o’-nine-tails, 
clotted with the blood of American seamen, speak 
for me. 

Well, there is another suggestion that I made, 
which seems to horrify the honorable Senator, 
which is, that this practice of flogging is calculated 
to produce mutiny, and that it ought to produte 
mutiny; and the Senator calls on me to reconsider 
and to reéxamine this assertion, and to retract it. 
Sir, if there is any one lesson which | have been 
taught more than another, and which I will retain 
longer than another, and be most anxious to trans- 
mit to those who come after me, it is, that * re- 
sistance to tyranny is obedience to God,” let it 
come whence it may, let it come from whom it 
may. Instead of retracting that, | wish | had a 
voice that would reach the hold of every ship in 
which an American seaman suffers, and I would 
pronounce in his ears the words, ‘resistance to 
tyranny is obedience to God;”’ and when the turn 
comes to you, whether it come with law or without 
law, remember your origin, your birthright, re- 
member the history of your country, and remem- 
ber your free institutions, that give value to the 
inheritance which you possess. ‘jose institu- 
tions are the production of the sentiment that 
resistance to tyranny is obedience to God. And, 


| Sir, if those men have human hearts, they will learn 


the lesson, and they will practice upon it, 

Well, now, something is said about the necessity 
for it. Why is it not administered to midshipmen 
as well as‘sailors?) Ah! that would not do at all. 
if | have read history aright, it is not many yeara 
since midshipmen in the English navy were sub- 
jected to punishment by the rope’s-end in common 
with sailors; and it was during that time that Great 
Britain attained eminence as the mistress of the 
sea. 

Mr. BUTLER. I would ask the honorable 
Senator if there is not at this time a law which 
allows sailors in the merchant service to be pun- 
ished with the rope’s end? 

Mr. HALE. There is; and I propose, after 


‘getting through with the navy, to take hold of 


that. Butl want to do one thing atatime. I want 
to wipe away this reproach from our navy first. 
The Senator from North Carolina said that | had 
not brought forward facjs. I have stated that | 
would not go into detail, and Ido not intend to do 
so; all that I intend to dol have already done. 
The matter is now before the American Senate 
and the country. The House has abolished, as 
far as it can do so, the use of the cat-o’-nine-tails, 
and it now shelters itself behind us. It has now 
the American Senate, with our live bodies and our 
immortal souls, as a bulwark for its protection. 
This is the position we are now occupying, and 
which we willoccupy, unless we do justice to this 
human misery at home. It will make but liule 
difference, however, ulumately, how this Senate 
may decide the question to-day, because the ques- 
tion has gone out to the American public; it has 
been mooted, it has been agitated, and it cannot 
stand. It cannot stand against the velhemence of 
public scorn and indignation. It has been already 


|| disapproved of by the popular voice. 


One word more, sir. The Senator from North 
Carolina complains that this subject has not had 
Why, have we not 
had a multitude of petitions on the subject? Whea 
i had the honor of presenting some the other day, 


| L asked to state what they were, and the chairman 


of the Commitiee on Naval Affairs called me to 
order, and checked me for endeavoring to throw 
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great a number of memorials before them relating 
to the same subject. Yes, sir, memorials may be 
piled up in heaps before them without avail, for I 
know what their feelings are upon the subject. 
They are averse to taking any steps to remedy the 
evil. But I will not trespass on the indulgence of 
the Senate. I believe that the question, now that 
it has come fully before the American Senate and 
the American people, will be decided, and that 
soon, by the unanimous voice of the nation; and, 
however you may decide it now, the great ques- 
tion of humanity, will be argued by this commu- 
pity before the tribunal of the people; it will be 
areved by the hearts of the people in tones sweet 
as the song of angels, softas the memory of buried 
love, and in words before which the eloquence 
even of the Senator from North Carolina will be 
entire ly usele S38. 

Mr. YULEE. I shall trouble the Senate with 
very few words on this subject, sir, for I feel that 
all must be satisfied with respect to the impropri- 
ety of this mode of legislation in regard tot. It 
may be preper, however, that I should make one 
or two remarks. ‘The change contemplated by the 
proviso that is now under discussion is a radical 
one. It is a radical change in the discipline of the 
navy, and one which must be very material in its 
consequences, It seems to me, therefore, that legis- 
lation of this description ought not to be permitted 
to be made the subject_of accidental amendment to 
an appropriation bill, without reference to a com 
mittee and without investigation. Petitions have 
been presented upon this subject at this session, 
but they were presented at a very late period, and 
no meeting of the Naval Committee has occurred 
since those petitions were referred. ‘The commit- 
tee will, when they have an opportunity, take up 
the subject and examine it deliberately, and they 
will report deliberately to this body; and if i 
should be considered desirable that any specific 
iewisiation should take place upon it, they will 
report a bill, in order that the Senate may act upon 
the subject intelligently and determinately. 

But | wouTtd ask what occasion there is for any 
action now, or, at all events, for any action outside 
of the usual process of legislation in this matter? 
Do we find any difficulty in filling the lists of the 
navy? No, sir. On the contrary, our ships are 
always supplied, abundantly supplied, with all the 
sailors that are necessary for the service. Do we 
find any complaints from sailors themselves? So 
far from it, sir, when this subject was before Con- 
gress at the last session, there was nota ship which 
was near enough to reach Congress with its voice 
which did not protest against the abolishment of 
this punishment. Petitions were forwarded to the 
House, signed by every seaman on board those 
ships, protesting against the abolishment of the 
punishment, And why did they do so? Because 
it is the only means by which the worthy sailor 
who performs his duty willingly can be saved 
from the burdens which are thrown upon him by 
the ill conduct of. the culprits, of those who sculk 
from their duty, and avoid the hardship and labor 
of the service. But I will ask the Senator from 
New Hampshire by what means he proposes to 
maintain discipline on boatd the ships of the navy? 
How would he govern them? Would he do it by 
the vptes of a majority? Perhaps the Senator would 
propose that the commanding officer should be 
elected, and that the government on board the ship 
should*be a republican government; that it should 
emanate from the will of a majority of those on 
board. He would have the officers and crew to 
constitute a democracy. In what way would you 
maintain the government? The safety of the ship 
requires that government should be maintained. 
‘There must be discipline; there must be arbitrary 
power; there must be some discretion in the com- 
mander of ship, as in the master of a school or 
the father of a family, and he must be at liberty to 
use such punishment as is necessary for the ser- 
vice. Now, what punishment is that? Can we 
safely dispense with corporal punishment? What 
other punishment can we substitute? You have 
diminished the sailor's spirit ration; that of itself 
was a serious punishment to him, but you now 
propose to stop the grog altogether. 

Sir, a ship goes to sea upon a long cruise—three 
years, for instance—with her complement of men; 
that is, the number that is necessary to work the 
ship. She cannot take more because the limits of 
the ship will not permit, nor can she take less 
without affecting the safety of the ship. She must 


‘theft, he will be put in confinement. 


have that complement; she cannot have more, and 
cannot do with less. Now, the only punishment 
that can be substituted is confinement. Well, 
suppose one sailor knocks down another, he will 
be put in confinement. Another sailor commits a 
Another 
neglects his duty, he will be put in confinement; 
and so on. And in six months you will have 


half your men in confinement, and the ship ex- | 


posed to danger for the want of the necessary 
number of men to work her. We must propor- 
tion our means to the end we would attain, and if 
the punishment of confinement will not answer, 
you must adopt either corporal or some other 
effective punishment, that will preserve discipline, 
and that will at the same time not reduce the ne- 
cessary complement of working men on board the 
ship. Butl will ask the Senator from New Hamp- 
shire whether he is aware of the limitation that 1s 
placed upon the infliction of corporal punishment? 
He speaks of itas acrying evil. It might be so 
if it were permitted without restriction. But that 
is not the case. No officer on board the ship 1s 
permitted to inflict the punishment of flogging but 
the commander himself, and he does it upon his 
responsibility. He cannot exceed his duty in 
that respect without being subject to dismissal 
from the service. Sir, it 1s restricted by a navy 
regulation and by law, and restricted not only to 
prescribed offences, but to the number of lashes 
to be inflicted. "The commander is not permitted 
to inflict more than twelve lashes, and that must 
be done upon his personal order and upon his 
personal responsibility. And he is obliged to keep 
a record of every punishment that he inflicts, 
and present that record upon his return home, at 


the conclusion of the voyage, to the department. 


Sir, this is a control, and it is the only control 
which you can adopt consistently with the interest 
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of the service and the maintenance of order on | 


board the ship. Authority must be given to the 


commander, and, when you make him thus re- | 
sponsible, you have a guarantee that he will keep | 


within the limits of his duty and within the limits 
of humanity. Punishment may also be inflicted 
by stripes, by the sentence of a court martial; 


and I venture to Say, sir, that, in any report that | 
may be presented of punishment inflicted on board | 


a ship of war of the United States, the probability 
is, that the number of stripes inflicted will not be 
more than will be found to be inflicted within the 
same period upon the same number of culprits 
brought before the courts in some of the States of 
this Union. But there isa great mistake in regard 
to the seyerity of the punishment that 1s inflicted 
on shipboard. A great deal of it isavith what is 
called the colt, and not with the cat-o’-nine-tails, 
and the colt is laid on over the back without being 
denuded, and it is not much more painful than the 
ferrule is to scholars who are corrected by their 
master at school. 

Now, if the Senator proposes to proceed with 
his reform, he should extend it to schools and fam- 
ies, and to the merchant service. Let him present 
the whole subject, embracing punishment on shore 
as well as on shipboard. But | protest against so 
radical a change as this being attempted upon a 
cursory eXamination and discussion, and pressed 
into an appropriation bill, especially in one not 
relating to the naval service. 1 hope the proviso 
may be stricken out. Before I conclude, it may 
be interesting to the Senate to hear read a brief 
letter from the Secretary of the Navy, in answer 
to a resolution of the House passed last session, 
asking the opinion of the Secretary as to whether 
corporal punishment might be dispensed with with- 
out injury to the service. 

The letter was read by the Secretary. 

Mr. NILES. I have only a single word to re- 
mark, Mr. President, after what has been uttered. 
We have had a very animated debate, and | have 
been somewhat at a loss to account for the warmth 
that has characterized it. There seems to have 
been greater feeling manifested than was necessary; 
in fact, the remarks of certain Senators have been 
made as if to repel an attack on some one of the 


valuable institutions of the United States; Ido not | 


say the peculiar institution. | believe the valuable 


instituuon prevails in most of the countries in| 
Europe, and it has come down very legitimately | 
to us, as most other valuable institutions of this | 


kind have come. My honorable friend from North 


| acter. 
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man ordinarily—appears to think that if ¢) 
tution of whipping should be abolis ' 
ties of the country, and perhaps the Union v 

be endangered. Now, sir, it was said by the : 
Wilkes that the very worst use a man on 
put to was to hang him; the next worse yoo 
my opinion, is to flog him. My friend from Nn, 
Carolina, and others who defend this valu) a 
stitution, call-upon those who favor its » aoe 
ment to give their reasons for such a cour 
I call upon that Senator, and every other 
who favors this law, for their reasons in 
of it. Why, sir, the law itself presents ¢ 
sons for its abolition, and it is for the Ser 
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, : ator ty 
show that this law is absolutely necessary to the 
discipline of the navy; and in the absence of any 


such reason, why should we be calle: 
give our reasons in favor of the aboli 
law? 

Now, sir, it is said we get along very well un. 
der this law. The officers have got alone very 
well—those who have the power of using the whin 
have got along smoothly; but the question n 
whether we could not have got along withoy: 
practising the barbarous custom recognized under 
the law. And this, Mr. President, is not a ques- 
tion of abuse, although | hold that such a jay 
necessarily tends to abuse. The question is as to 
the necessity pf the law, not as to whether the 
law is abused or not. Let those who defend this 
law show, by conclusive reasoning, that there jg 
a necessity for it; and this result can only be showy 
by experiments, by facts. It is not a question to 
be settied by argument here; not at all. | desire, 
for one, to try this question; and if it shall be 
found, on fair trial, that we cannot get along with. 
out using the whip, then we have the alternative 
presented to us to abandon the whole naval service, 
or to keep it up with a barbarous law of this char- 
Sir, | want to make the expemment. We 
are asked why this question is brought up here? 
why interfere and make this radical chanve? 
And the Senator from Florida cites the established 
usages which have long prevailed in this country 
and in others. I will give the Senator a reason 
for making this change, and it is this: that the 
laws regulating the army and the navy should 
keep pace with the progress of reform in soci- 
ety, and the progress of reform in criminal law. 
And I ask, at what period of the world, and at 
what stage in the progress of criminal law, did 
this barbarous law obtain its authority? Why, 
it was at an early age, at an age when sin- 
ilar punishments prevailed in this country and in 
Europe for various other offences—punishments 
barbarous in their character, the result of criminal 
law. But the progress of civilization was not such 
as to countenance the continuance of those laws, 
and made it apparent that they were not indis- 
pensable to the good order and well-being of s0- 
ciety. Experiments have been tried having for 
their object the amelioration of punishment for 
crime during the last few centuries. Learned and 
unlearned men have taken up and*investigated the 
question, and legislators have proceeded cautiously 
in their investigation and action upon theories 
presented by men who had concocted them in 
their closets, and who were not practical men of 
the world. But I think I may say that the prog- 
ress which has been made in dispensing with all 
barbarous punishments in all countries has every- 
where been eminently successful, and that the true 
object of purtishment, the making of the condition 
of society more secure, has, sincehis reformation 
in the criminal law, been most effectually accom- 
plished. 1 would inquire if this punishment is sot 
often made at the mere will and arbitrary pleasure 
of a commanding officer, although perhaps not 
higher in rank than a lieutenant, and that he may 
flog ad libitum, by merely giving his order? My 
friend says there is a regulation in reference ( 
this matter, a restraint as to the extent of the pul- 
ishment. What is it? Nothing in the world but 
to keep a record of the ‘crime and punishment 


| upon to 
tion of the 


_ awarded; the amount of punishment is at his own 


option. The punishment is not the result*of a 
regular trial or court martial, but it is an arbitrary 
and often capricious exercise of power—capricious 
because navy officers are like other men, influ- 
enced by the passions of anger and hatred. 


|| What is the danger to result by the abolition of 
|| this practice? It may be said that a ship is at sea, 


Carolina, who furnished a very able speech—a | far away from any relief or assistance, or from the 
pretty warm one for him, he being rather a cool || regulation of any other police than the officers on 
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ard ship to preserve order. This statement will 

oly equally to merchant vessels; for in time of 
er. bean see no difference between a public ship 
a private vessel. itis necessary,no doubt, 
vn ave order and subordination; but this practice 
shipping is not the punishment prescribed in 
«og of insubordination; it 1s not the punishment 
hel incasesof mutiny. No, sir; other pun- 
Feat, of a higher authority and greater conse- 
“ence, are necessary IN cases of that description. 
aves of mutiny and general insubordinatign, as 
‘hes this is not the punishment meted out. 


euce l c 
fwarand 


| have $ ud ’ 


This 18 & pUrrise . 
What necessity 1s there for an arbitrary and bar- 


jrous punishment of this character in such cases? 
I see none, sir; and I believe there might be pun- 
spment of another character more effectually sub- 
eituted—such as confinement upon bread and 
water, and close confinement in a dark cell; such 
*ishments as are administered to conviets under 

reivil law. And 1 beg to inquire why a sailor 
“ha has been guilty of some petty act is to be 
sypished in & manner unknown to individuals 
‘victed solemnly under the criminal law of the 
ind? We have abolished this punishment, sir, 
»» convicts, 1 believe, in all the States of the Union, 
end we have found salutary and beneficial results 
‘iere(rom. We have abolished it in our schools, 
aod in our criminal jurisdiction. | In all the States 
which had laws enacting the punishments of flog- 
sing, cropping, branding, and putting in the stocks, 
and agreat variety of other barbarous punishments 
of this kind, those laws have been done away with, 
and we are daily witnessing the good effects that 
have resulted from their abolition. 


_THE 


vunishment for petty individual offences. | 


of this character, under the influence, if | may be 
permitted so to call it, of a sickly sentimentality, 
which appeals to the prejudices of the multitude 
for codperation and support? It is said of the Ro- 
man people that they became sentimental in their 
poetry, and in their oratory and legislation, in pro- 
portion as they became corrupt. Ido not make 
the application here, but | will say one thing, that 
the practice of our hardy ancestors, those who 
founded this Government originally, will at least 
compare with the humanity of gentlemen who are 
endeavoring, under a false philanthropy, to carry 
out a measure of this character. ; 
Mr. President, | do not believe—and I have con- 
versed with many officers on the subject—that the 


| discipline of the navy can be maintained without + 


|} mon concerns of earth. 


some punishment similar in kind to this. The 
gentlemen of the navy all think alike on the sub- 
ject, and yet we are now about to interfere with 
their rules and mode of discipline, in accordance 
with the dictates of a morality so sublime and a 
philanthropy so pure as to be far above the com- 
It is a matter worthy 
of reflection that we are now agitating public sen- 


| timent on a subject deeply affecting the lives and 
| interests of a numerous class of the community. | 


refer to our sailors. The sailor enters into the 


| service of the United States with a full under- 
| standing of the nature of his contract, and that 


'| cipline. 


Now, the idea thrown out by the Senator from | 


New Hampshire is not without force, that this 
vractice of Aogging tends to increase disorder in- 
sieal of producing order. In my opinion it tends 
to produce mutiny and combination among’ the 
crews of our ships. Suppose half a dozen men 
should suffer this punishment—a punishment not 


the character of the individual suffering it: with 
rankling feelings of hatred in their breasts may 
they not combine to obtain revenge? Suffering 
under feelings of mortification and a consciousness 


| ooineg 
flogging. 


this practice is one of the modes of enforcing dis- 
He enlists as voluntarily in a man of- 
war as in a merchantman. He is not pressed 
like the English sailor into the service; he enlists 
voluntarily. Lord Mansfield wisely observed, 
when application was made to him for the par- 
don of Dr. Dod, that what would be mercy to 
the individual woulé be cruelty to the many; and 
I believe it would be cruelty to a large portion of 
the better class of sailors to abolish this system of 
This punishment is not for the pro- 
tection of the officer alone, but for the protection 


| of the steady and honest sailor against the vile 
so much affecting the body as it is a disgrace to || 


practices of the vicious and wicked. I say that 
for infamous conduct infamous punishment should 
be administered, or at least a punishment award- 
ed, discriminating in its extent, and of a charac- 


| ter that will afford protection to the honest and 


of degradation, which far exceeds all external in- | 


jury which they may have received, what acts of 
cruel and fearful retribution may they not visit 


upon the heads of their superiors who occasioned || 


their punishment? 
But, Mr. President, I do not wish to go any 
further into this matter. I believe we should en- 


| 
1} 
| 


1 among 


virtuous sailor. ‘I'he sailors themselves, if they 
could assemble in convention, I believe would 
vote to a man for this mode of punishment, as 
better adapted than any other mode to give them 
protection against the evil practices of the depraved 
them. But that this bill comes froin 


| the other House, | should have been utterly as- 


deavor to keep our navy and army, as respects their | 
condition and diseipline, in conformity with the | 
progress of society and the civil administration of || 


criminal justice. 


And, sir, when we have before | 
us exhibited so many goed and salutary results | 


lowng from the abolition of all corporal punish- | 


ment in the administration of justice, there is good 
reason for believing that a similar reformation in 


ile laws of the army and navy would be attended | 


with like beneficial results. If it is found that-any 


ithculty results from the abolition of the practice, | 


we can easily resort to it again. We can go back 
and restore this. law as well as any other law.. But 
lam much inclined to believe, that if the experi- 


tonished that we could venture, in the name of 
reform, to suggest or advocate the passage of such 
& provision as 1s here suggested. I rose Lo protest 
against any such experiment being made, under 


| the influence of the feeling that has been elicited, 


without further inquiry into the subject. We had 


| better consult the practical administrators of our 


ment is made—and I apprehend that the fear of | 
iis being made, in part, will explain the extreme | 


enacity with which some gentlemen, adhere to 
‘his principle—no man will be found, in this Hall 
or elsewhere, raising his voice in favor of retarn 
‘0 a practice so revolting to the better feelings of 


navy affairs, rather than the theoretical notions of 
reformers or declamatory crators upon the progress 
of the sentiment of the age. I venture to say that 
we are no better than our forefathers; in fact, | do 
not believe that we are as good. Our discipline in 
the navy must, it seems, become a mere matter of 
admonition—a sort of pulpit declamation upon | 
right and wrong. It is siated as matter of history 
that, at the battle of Lexington, one of the citizens 
of that or a neighboring village was shotdown. A 
meeting of the villagers was called, and a clergy- 


| man addressed the meeting. Hestated that he was 


wamanity, so totally inconsistent with the spirit of | 


tie age. [ shall vote, then, to make this experi- 


1} 


ment of the abolition of flogging in every form and | 


way in which [ can get an opportunity so to vote. 
i think with the Senator from New Hampshire, 


that there can be but little doubt that as soon as | 


public attention is called to this matter, we shall 
have to carry out the éxpression of public opinion 
Upon this subject as upon others, at least so far as 
‘0 make a fair trial of a more liberal, humane, and 


feasonable mode of promoting discipline in our 
I s 


navy. 

Mr. BUTLER. _I consider the proposed aboli- 
ion of fogging in the navy as a very dangerous 
‘Xperiment, Is it nothing that the navy officers 
of the whole world—of England, of Russia, of 
‘rance, and of America—are all in favor of this 
system of punishment. Are we, in the face of all 


for decided and speedy action in the matter, and 
hoped that a committee would be appointed to wait 
on the Britlsh officers to talk to them concerning 
the wickedness of the deed they had perpetrated, 
and that strongly. 1 suppose that is the mode 
to be adopted with respect to unruly and vicious 
sailors; our officers are to talk to them concerning 
their evil doings, and that strongly. 

Mr. BREESE. Before the question is taken on 
this amendment, I propose to amend the amend- 
ment. I would move to insert after the word “navy,” 
in place of the words now there, the words “yards | 
and shore stations within the United States.” In 
support of the amendment which I have offered, 1 
beg leave to say a single word. I can very well 


' see how the discipline of the service can be pre- | 


‘Ais €Xperience—in the face ofall thatis known to | é ! 
“s on this subject—to venture upon an experiment || sands of miles from home, and with no adequate || who are under the just condemnation of law; 





served whileships are in our ports and at our navy- 
yards, and, therefore, corporal punishment by | 
whipping can well be abolished at them; but I can- | 
not perceive how it can be, in a ship at sea, thou- 
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substitute even suggested by those who advocate 
the proposition to abolish stripes. If they will pro- 
pose such a substitute, Iowill go with them with 
pleasure. As to the supposed degradation sufiered 
by the sailor in consequence of bemg whipped, it 
is notso. He does not feel it, nor do his associ- 
ates. It is the suggestion of a false philanthropy; 
for the truth is, the sailor prefers whipping to other 
punishments subjecting him to ridicule, and which 
he considers really degrading, and far more uncon- 
genial to his feelings. 

Mr. CLAYTON. Aftera long debate that has 
been in progress upon this subject, I would not 
trouble the Senate did | not think it necessary to 
correct what I think to be an erroneous impression, 
arising out of some remarks made by the Senator 
from New Hampshire in regard to the number of 
lashes inflicted upon sailors. In the document 
from which he read to the Senate concerning the 
number of lashes inflicted on board of our ships, 
he recited one instance of a sloop-of-war whose 
crew while at sea, during a period of three months, 
received altogether some nine hundred lashes. 1 
do not Know anything about the particular cireum- 
stances of the case, further than that the crew was 
remarkable for msubordination, and that in many 
instances the punishment was for desertion, for 
drawing a knife upon the officer, and for fighuag 
and quarreling among themselves. 

But in regard to the other cases presented, with 
but one single exception, in this document, it aps 
pears that no such number of lashes were inflicted. 
it is not true, and | suppose the Senator from New 
Hampshire does not intend to have it understood, 


| that the ships of our navy generally will exhibit 


such a record as that of nine hundred lashes ad- 
ministered in a sloop-of-war in the course of three 
months. 

Mr. President, | desire to say that this punish- 
ment is inflicted under the authority of an act of 
Congress passed the 23d of April, 1800. It has 
conunued from that day to this. It is not true that 
this punishment is inflicted capriciously or at the 
pleasure of commanding officers—they have no 
such authority delegated to them. By the law the 
crime must be designated, and by the law the pun- 
ishment meted out, for that crime must be recorded 
in a log-book, and that log-book sent here to the 
proper department. You can ascertain, by look- 
ing at those documents, whether in a single in- 
stance a cruel and unnecessary punishment has 
been inflicted on any sailor. You may assert that 
streams of blood flow from the back of the Ameri- 
can satlor in consequence of this punishment; but, 
sir, the punishment inflicted is always for crime, 
and not because of anger or arbitrary exercise of 
power on the part of commanding officers. As it 
has been forcibly put to the Senate, how can you 
possibly regulate and govern the conduct of sea- 
men in a ship hundreds of miles from the shores 
of this country without this punishment? Can 
you put a penitentiary on board of a man-of-war, 
or carry into effect any other mode of preserving 
order and regularity of conduct on board of such a 
vessel? In the British Parliament this practice 
has been the subject of extended consideration. 
The English peopie have had as much experience 
on this subject as any other nation upon earth. 
Various suggestions have been made, and plans 
offered as substitutes for this mode of punishment. 
Perhaps as cruel punishment has been adminis- 
tered on board of English ships-of-war as in the 
ships of any other nation in the world. Great 
efforts have been made among the philanthropists 
of that country to ameliorate this mode of punish- 
ment, but they have not succeeded—the punish- 
ment has not been mitigated or the system changed. 
The English Board of Admiraity tell us that this 
mode of punishment cannot be dispensed with; all 
our naval officers tell us the same thing; and this 
is the opinion also of all our Secretaries of the 
Navy. And now, sir, we are called upon to dis- 
regard the experience of those men who are best 
acquainted with the workings of this system, and 
suddenly to abolish the only means of preserving 
and promoting order in one of the most important 


| branches of the public service. 


Ido not desire, Mr. President, to protract dis- 
cussion; but it must be really manifest to the mind 


of every Senator here, that the condition of things 


on board ships of war ata distance from this coun- 
try—and isolated as they must be—is altogether 
different from the condition of criminals at home 
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which criminals can be ordered to the penitentiary, 
or punished inany other way the law may require, 
without injury to the public interests. An argu- 
ment, then, in favor of this mode of punishment 
is, that no other punishment can salisiactomly be 
substituted in its place. ' 

After what has been said by the Senator from 
Connecticut, [Mr. Nives,] and the Senator from 
New Hampshire, (Mr. Have,] and after the sug- 
gestions that have been thrown out by the Senator 
from New Hampshire that the sailors in our navy 
ought to mutiny if compelled to suffer punishment 
of this description, | do hope for a strong vote 
from the American Senate to show that the senti- 
ment of this beady is in direct opposition to the 
statements made; and, in order that the vote of 
the Senate shall be distinetly known, I demand 
the veas and nays upan the motion now pending. 

Mr. HALE. Me. President, the facts to which 
I have adverted, as drawn from the data that | pre- 
sented, have been called in question by the honor- 
able Senator from Delaware, [Mr. CLayron,] and 
I want to say a word or twoon the subject. But 
permit me to say that I have never seen that hon- 
oratle Senator sit down with so formal a call for 
the yeas and nays. It seems to me that he thought 
it wus to frighten the Senate, inasmuch as the 
object of the information is to make known the 
opinions of this body. I called for them long ago. 
And he asks also for a strong vote. I do not ask 
for a strong vote. What I ask is, if there is a 
human heart in this Senate—if there is a man that 
dare stand up and speak for the rights of human- 
ity—lI willtell him that ‘*now is the day and now 
is the hour’’—that humanity calls for her friends 
to stand up and let their voice be heard ; and let 
them stand up, if they have to stand alone. I have 
stood alone here, and would not be afraid to stand 
alone again on this quesuon, 

But ft tell you, you may rally your strong hosts; 
I will rally a stronger one among the American 
people. Sir, they will not permit this relic of bar- 
barism to remain; they cannot permit it. The age 
of the cat-o’-nine-tails is past. In the year 1849 
you may erect your monument, and inscribe upon 
it ** Here lies the cat-o’-nine-tails.’’ The funeral 
procession will soon be marshaled, and all the 
arguments drawn from the views of England can- 
not shelter it fram the execrations of outraged 
humanity. This is rhetorical declamation, | sup- 
pose. Well, they have got many other things in 
England that they cannot get rid of. They have 
Lords of the Admiralty, and | suppose we shall 
be obliged to have them; and, if we keep the cat- 
o’-nine-tails, | think we ought to have them. We 
ought to have Admirals of the Red and Admirals 
of the Blue—I do not know whether they have 
any Admirals of the White. But I am sick to 
death of going back to the dusty and dead past, 
digging among the monuments of the Government 
from which we sprang, to find and bring up causes 
and apologies for trying to keep up these remnants 
of barbarity sull longer. One would think that 
these men were not our sonsand our brothers who 
are doing this work on board ship, but the incar- 
nate fiends of hell, marshaled, forced, pressed into 
our service; and that there was no other avenue to 
their hearts, no way of approaching their under- 
standings, no process of aypeal to them but with 
the cat-o’-nine-tails to their backs. Have not these 
men ears? Have they not hearts? And have they 
not friends? [ wonder if they ever had mothers; 
if they have sisters or children? I wonder if that 
circle of human sympathies that surrounds every 
human heart, binding it by a thousand ties to 
thousands of other human hearts, has anything to 
do with these sailors; or have they, in place of 
human hearts, something that can only be reached 
by the rope’s end? 

But, sir, the honorable Senator from South Caro- 
lina [Mr. Botier] speaks as if it was the unani- 
mous recommendation of every officer in the navy 
that this abuse should be retained. I know that 
he speaks from impressions, and not from actual 
knowledge, because I do know one officer at least, 
with whom I had the honor to be associated in 
the settlement of a complaint under this law, ina 
naval court-martial, who, when the sentence was 
about to be pronounced, uttered this sentiment, for 
which L honored and loved him: ** Never, while 
*T have command on board a vessel of war, will 
‘I give my consent to strike with a lash a single 
‘man under my command.” Sir, if I were to 


give his nan, it is a name that stands high in the |: 


THE CONGRESSIONAL GLO 


American naval service, and I rejoice to do the 
American navy the justice tosay that! do not be- 
lieve that he stands alone. The only 

Mr. YULEE, (interposing.) Wail the Senator 
inform me whether the person to whom he refers 
has ever commanded a ship? 

Mr. HALE. Yes, sir. 

Mr. YULEE. I will venture to say that he 
has never commanded a ship, and I desire to know 
his name. 

Mr. HALE. The honorable Senator must be 
aware that he puts me in an awkward position by 
his question, tor he must know that we are not 
at liberty to disclose the name. I am bound by 
oath not to do it. 

Mr. YULEL. The honorable Senator says he 
could give the name, and | desire to know who it 
is, and whether he has ever had the command of 
a ship? . 

Mr. HALE. 
knows the reason why | cannot do it. I may give 
only bis opinion, as | have done. But, sir, it has 
been said that sailors do not feel degraded by this 
punishment, 1 believe the honorable Senator from 


in which a sailor of the navy—as he has sty 
wey 


BE. 


} 
him—asks to be heard upon this question: ed 
when I desired that Senator to give way for a and 
ment, in order that I might show to what d ate 
the person who comes here represented asa s, fe 
of the navy is entitled toour confidence, he decline 
todoso. Irise simply for the purpose of show; 
how much the Senator permits himself 4, a 
abused, and how much he would have the Sen ve 
to abuse itself, by adopting legislation on tee 
and upsatisfactory information, and derived - 5 
sources not reliable, so far as [ have the authority 
of officers of the navy for saying. y 
This individual has gone through the State of 
New York, and has procured all the petitions thar 
have been presented here on this subject, The 


d 


a 


| officers inform me that this individual has never 


I trust the honorable Senator | 


Iilinois [Mr. Breese] says it is false philanthropy. | 


Well, in the name of God, then, what is true phi- 
lanthropy? ‘That is an easy way to get rid of 
everything of thissort. Whatis true philanthropy? 
1 suppose, that in the opinion of that gentleman, 
everything that ts for the amelioration of this class 
of persons is false philanthropy, and that the en- 
forcement of discipline by laws of this character 
is the only true philanthropy. Ido not wish to 
repeat what [ have stated, but I speak from public 
documents. | wish, however, to vindicate myself; 
and as the inference has been quesuoned, t will 
state another fact, and give themame. ‘The sailor 
who brought me a number of memorials the other 
day, and yave them to me, though I think they 
should have gone into the hands of the honorable 
Senator from New York, [Mr. Dickinson,] spoke 


of this report, where it is stated that nine hundred | 


lashes were given on board of one ship within 
three months, and he said to me, that if he could 
have the right to be heard, he could produce sailors, 
who are now in this city, supported at his own 


expense for the purpose, by whom he could prove | 


that not only nine hundred Jashes had been intlicted 
in that time, but twenty-three hundred. 


Mr. YULEE. Will the honorable Senator allow | 


me to inquire what confidence we can have in 
Mr. HALE. After 1 get through. 1 don’t know 


been a sailor, nor even a seafaring man; that he 
was, for a month or so during the past summer on 
board of one of the surveying vessels, and thar in 
consequence of neglect of duty, because of drurk. 
enness, was discharged from that vessel. This jg 
the character of the man who obtained these peti- 
tions; and with this brief explanation, in compli. 
ance with the request I made of the Senator from 
New Hampshire, I will not trouble the Senay 
further. 

Mr. HALE. Who makes that statement? 

Mr. YULEE. An officer who knew bim well, 

Mr. PHELPS. Asa member of the Committe 
on Finance, I agreed to this proposition to strike 
out this proviso. I did so, sir, because I thought 
that it was wholly inappropriate to attempt to alter 
radically the discipline of the navy in a mere Ap. 
propriation bill. Sir, if there be anything wrong 
in the discipline of the navy, let the attention of 
the Committee on Naval Affairs be called to the 
wrong; and if it be necessary to abolish or modif 
this mode of punishment, let that committee pros 
videaremedy. It appears to me unc uestionably 
that it is in the power of that committeéto originate 
a measure which shall alter, change, or modify the 
discipline of thenavy. My objection to this proviso 
is, that itcomes here attached to the appropriation 
for the salary of the Secretary of the Navy—pro- 
poses a radical change in the discipline of the navy 


| In a mere appropriation bill—and suggests no sub- 


| stitute to the present moge of punishment. Well, 


what confidence may be placed in him or his state- | 


ments; but he brought me many letters from indi- 
viduals of respectability. I told him, however, 
that he could not be heard before the Senate; that 


sir, if this species of punishment is calculated to 
, degrade, and if the sentiment of the age requires 


its abolishment, why, let the Committee on Naval 
Affairs take the matter in hand and provide, asl 
have before remarked, a remedy. 

This proviso strikes at the foundation of every- 


| thing like subordination in the navy, in thus doing 


the Senate had too much important business before | 


them to attend to any considerations of this kind. 
But, sir, it is said that this power is not abused. 

I will only refer you to the records among the 

archives of the Government. It is said, toa, that 


away with punishment by flogging; and what 
substitute does it present in place of long-continued 
practice? You cannot carry a penitentiary abroad 
in a ship, as has been remarked by the Senator 


| from Delaware; and how can you maintain order 


the offence is a capital one for an officer to inflict | 


more than one hundred lashes. Well, | went 
down to the navy-yard to inquire if there were any 
cases of illegal punishments. 


and discipline on board of your ships without 


some system of punishment?) Why, sir, this isa 


subject which, in my humble opinion, does not 


They looked on me | 


much as one is looked upon who asks to see a | 


herring. And, indeed, | found there aman by the 
name of Herring, who was sentenced to receive 


hundred. 


proper place. 
Mr. CLAYTON, 
Mr. HALE, 


court martial. 


Who was the officer? 
it was under authority of a naval 
I understand that the case is, that 


admit of argument. 
from New Hampshire, with reference to the nature 


The remarks of the Senator 


and the extent of this punishment, are of course 


| worthy of consideration; and, as I before stated, 


| if there is anything in the discipline of the navy 
five hundred lashes, and actually did receive four | 


I tried then to call the attention of the |) should take the subject under consideration; and 


Senate to the subject, but was told this was not the || 


that requires correction, the proper commiltee 


when they present something as a satisfactory 
substitute, [shall be ready to listen with favor to 


| their modifications. 


the man is brought up, as in the case supposed | 
the other day by myself, and receives twelve lashes; | 


and then is commanded to perform the required 
service; while he, supposing himself not bound to 
any further service, refuses to obey, and thereupon 
the twelve lashes are repeated, and so on the 
offence is repeated, and the punishment fuliows as 
long as life lasts. 


Mr. DODGE, of Iowa. I would inquire of the 
Senator from South Carolina whether, for several 
years, the practice of whipping has pot been abol- 
ished in the army of the United States? 

Mr. CALHOUN replied, but in so lowa tone 
that his remarks were not heard at the reporters 


| desk. 


Mr. BREESE, at the suggestion of several Sen- 


‘ators, withdrew his amendment to the amendment. 


Now, these are not fictions, and no imagina- | 


tions. I have confined myself here to the record. 


We have not the record required by the act of the || 
last session, and | know not how the case will | 


appear when we receive it. 


Mr. YULEE. 


I stated, when up before, that | 


the only occasion in which a sailor had come be- | 


fore us in respect to this matter, had been in con- 


nection with petitions remonstrating against the || 


punishment of whipping. The Senator from New 
Hampshire just now referred to another instance 


| 
i} 


i! 
! 


The amendment proposed by the committee was 
then agreed to, striking out the proviso. 

Mr. HALE now renewed his amendment as 
follows, and asked for the yeas and nays thereon: 


And all laws and parts of laws heretofore passed autho- 


| rizing the infliction of whipping in the naval service of the 


United States be, and the same are hereby, repealed. 
Mr. DICKINSON. Mr. President, I am one 
of the Commitiee on Finance who concurred in 
the propriety of recommending to the Senate to 
strike out this proviso, as it has just done, and, 
therefore, I desire to say one or two words on 
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